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Council Agenda Report

To: Mayor Uhring and the Honorable Members of the City Council 

Prepared by:  Julie Santia, Associate Engineer 

Reviewed by: Rob DuBoux, Public Works Director 

Approved by: Steve McClary, City Manager 

Date prepared: August 31, 2023 Meeting date:  October 23, 2023 

Subject: Award Trancas Canyon Park Upper and Lower Slopes Repair Project 

RECOMMENDED ACTION:  1) Authorize the Mayor to execute a construction contract 
with GMZ Engineering, Inc. in the amount of $1,599,001 for the Trancas Canyon Park 
Upper and Lower Slopes Repair Project, Specification No. 2092; 2) Authorize the Public 
Works Director to approve potential change orders up to 15% of the contract; and 3) 
Appropriate $1,117,655 in Account No. 102-9209-5100 (Trancas Canyon Park Repairs). 

FISCAL IMPACT:    Funding for this project is included in the Adopted Budget for FY 2023-
24 in Account No. 102-9209-5100 (Trancas Canyon Park Repairs) in the amount of 
$856,971.  Funds for this project are being supplied by the Joint Powers Insurance 
Authority (JPIA) for the repairs to Trancas Canyon Park.  However, the current funds are 
insufficient, an additional $1,117,655 is required to complete these repairs. 

Additional funding for this project can be added from the fund balance of a recently 
completed project funded by JPIA, and from the General Fund Undesigned Reserve.  JPIA 
funded the Broad Beach Road Water Quality Improvements Project in the amount of 
$578,521.  This project was completed in January 2023 resulting in a balance of $254,105 
of unused funds. JPIA has informed the City that the balance of the funds could be used 
for the Trancas Canyon Park Upper and Lower Slopes Repair Project.  An additional 
$863,550 in General Fund Undesigned Reserve is needed to fully fund this project.   
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Existing Funding Estimated Costs 
JPIA 

Total JPIA Amount 

$856,971 

$856,971 

Design Services 
Construction 
Contingency 

Total 

$135,625 
$1,599,001 

$240,000 

$1,974,626 
Funding Shortfall $1,117,655 

JPIA Balance (Broad Beach Road) $254,105 
Additional General Fund Undesigned Reserve Request $863,550 

Therefore, staff recommends increasing the appropriation to this project an additional 
$1,117,665, reallocate $254,105 from Account No. 102-9212-5100 (Broad Beach Road 
Water Quality Improvements) to Account No. 102-9209-5100 (Trancas Canyon Park 
Improvements), and allocate $863,550 from the General Fund Undesignated Reserve to 
Account No. 102-9209-5100 (Trancas Canyon Park Improvements), for a total revised 
budget of $1,974,626. The projected General Fund Undesignated Reserve at June 30, 
2023 is $64,214,264. 

STRATEGIC PRIORITY: This item is part of the day-to-day operations identified in the 
Adopted FY 2023-24 Strategic Priority Project List.   

DISCUSSION:  This project includes the repairs at Trancas Canyon Park that suffered 
damages due to the Woolsey Fire. The irrigation on the upper slope was destroyed during 
the fire and will be repaired to pre-fire condition. The fire damaged concrete drainage 
facilities and caused stability issues due to erosion on the lower slope at the east boundary 
of the park. Repairs include replacing concrete v-ditch, and the installation of anchored 
wire mesh and jute netting for erosion control. 

The City advertised the project specifications for the Trancas Canyon Park Upper and 
Lower Slopes Repair Project according to the formal competitive bidding process on June 
15 and 22, 2023. One contractor submitted a bid by the deadline of July 27, 2023. 

Contractor  Bid Amount 
GMZ Engineering, Inc. $1,599,001 

Staff reviewed the bid submitted by GMZ Engineering and found it to be in order and in 
conformance with the bid requirements. Although the City only received one bid for this 
project, Staff compared this bid to similar work in other cities and found that the City’s bid 
was comparable to those recent bids.  Staff has also verified the contractor’s license is 
current and in good standing. GMZ Engineering successfully completed over three 
projects with the City within the last few years. 
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Council Policy #44 requires that all proposed appropriations over $10,000 be reviewed 
and discussed by the Administration and Finance (A&F) Subcommittee prior to being 
presented to the Council. On October 10, 2023, the A&F Subcommittee discussed and 
recommended the City Council appropriate an additional $1,117,655 to this project, 
reallocate $254,105 from a recently completed project, and allocate $863,550 from the 
General Fund Undesignated Reserve for award of a construction contract with GMZ 
Engineering, Inc. 

Staff also recommends the Council approve the award and authorize the Mayor to execute 
a construction contract with GMZ Engineering, Inc. and authorize the Public Works 
Director to approve potential change orders up to 15% of the agreement amount.  Once 
approved, staff will process the agreement and issue a Notice to Proceed for the project. 

ATTACHMENTS: 

1. Public Works Agreement with GMZ Engineering, Inc.



CITY OF MALIBU 
PUBLIC WORKS AGREEMENT 

This Public Works Agreement ("Agreement") is made and entered into as of the date executed 
by the Mayor and attested to by the City Clerk, by and between GMZ Engineering, Inc. 
(hereinafter referred to as "CONTRACTOR") and the City of Malibu, California, a municipal 
corporation (hereinafter referred to as "CITY"). 

R ECITALS 

A. Pursuant to the Notice Inviting Sealed Bids for Trancas Canyon Park Upper and
Lower Slopes Repair Project bids were received, publicly opened, and declared on the
date specified in the notice.

B. On October 23, 2023, Malibu's City Council declared CONTRACTOR to be the
lowest responsible bidder and accepted the bid of CONTRACTOR.

C. The City Council has authorized the Mayor to execute a written contract with
CONTRACTOR for furnishing labor, equipment and material for the Trancas Canyon
Park Upper and Lower Slopes Repair Project in the City of Malibu.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, it is agreed: 

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, and
equipment for and do the work for the Trancas Canyon Park Upper and Lower Slopes
Repair Project in the City of Malibu. The work shall be performed in accordance with
the Plans and Specifications dated (and as generally described in the "Notice Inviting
Bids," attached as Exhibit A) and in accordance with bid prices set forth in
CONTRACTOR'S Bid Proposal (attached as Exhibit B) and in accordance with the
instructions of the City Engineer, or City's Manager's designee.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The
contract documents for the aforesaid project, a complete set of which is on file with the
Malibu City Clerk's Office, shall consist of the Notice Inviting Bids, Instructions to
Bidders, Bid Proposal, Standard Specifications, Special Provisions, and all referenced
specifications, details, standard drawings. and appendices; together with this Agreement
and all required bonds, insurance certificates, permits, notices and affidavits; and also,
including any and all addenda or supplemental agreements clarifying, amending, or
extending the work contemplated as may be required to insure its completion in an
acceptable manner. All of the provisions of said contract documents are made a part
hereof as though fully set forth herein. This contract is intended to require a complete
and finished piece of work and anything necessary to complete the work properly and in
accordance with the law and lawful governmental regulations shall be performed by
CONTRACTOR whether set out specifically in the contract or not. Should it be
ascertained that any inconsistency exists between the aforesaid documents and this
written agreement, the provisions of this Agreement, and the Standard Specifications, in
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that order, shall control. Collectively, these contract documents constitute the complete 
agreement between CITY and CONTRACTOR and supersede any previous agreements 
or understandings. 

CONlPENSATlON: CONTRACTOR agrees to receive and accept the prices set forth in 
its Bid Proposal as full compensation for furnishing all materials, performing all work, 
and fulfilling all obligations hereunder. Said compensation shall cover all expenses, 
losses, damages, and consequences arising out of the nature of the work during its 
progress or prior to its acceptance including those for well and faithfully completing the 
work and the whole thereof in the manner and time specified in the aforesaid contract 
documents; and also including those arising from actions of the elements, unforeseen 
difficulties or obstructions encountered in the prosecution of the work, suspension or 
discontinuance of the work, and all other unknowns or risks of any description connected 
with the work. 

TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within 120 
consecutive working days from the date of the notice to proceed. By signing this 
Agreement, CONTRACTOR represents to CITY that the contract time is reasonable for 
completion of the work and that CONTRACTOR will complete such work within the 
contract time. ln accordance with Government Code Section 53069.85, CONTRACTOR 
agrees to forfeit and pay CITY as liquidated damages, not as a penalty, the sum of $500 
per day for each and every day of unauthorized delay beyond the completion date, which 
amount shall be deducted from any payments due or to become due the CONTRACTOR. 

PREY AJUNG WAGES: 

A. Pursuant to Labor Code Section 1720, and as specified in Title 8, California Code
of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers
prevailing wages. It is CONTRACTOR's responsibility to interpret and
implement any prevailing wage requirements and CONTRACTOR agrees to pay
any penalty or civil damages resulting from a violation of the prevailing wage
laws.

B. Ln accordance with Labor Code Section 1773.2, copies of the prevailing rate of
per diem wages are available upon request from CITY's Engineering Division or
the website for State of California Prevailing wage determination at
http://vvww.dir.ca.gov/DLSR/PWD. CONTRACTOR must post a copy of the
prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR's attention to Labor Code Sections 1777.5, 1777.6
and 3098 concerning the employment of apprentices by CONTRACTOR or any
subcontractor.

D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing
tradesmen in any apprenticeship occupation to apply to the joint apprenticeship
committee nearest the site of the public works project and which administers the
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apprenticeship program in that trade for a certificate of approval. The certificate 
must also fix the ratio of apprentices to journeymen that wilJ be used in the 
performance of the contract. The ratio of apprentices to journeymen in such cases 
will not be less than one to five except: 

(1) When employment in the area of coverage by the joint apprenticeship
committee has exceeded an average of 15 percent in the 90 days before the
request for certificate, or

(2) When the number of apprentices in training in the area exceeds a ratio of
one to five, or

(3) When the trade can show that it is replacing at least 1/30 of its
membership through apprenticeship training on an annual basis state-wide
or locally, or

(4) When CONTRACTOR provides evidence that CONTRACTOR employs
registered apprentices on all of his contracts on an annual average of not
less than one apprentice to eight journeymen.

(5) CONTRACTOR is required to make contributions to funds established for
the administration of apprenticeship programs if CONTRACTOR employs
registered apprentices or journeymen in any apprenticeable trade on such
contracts and if other contractors on the public works site are making such
contributions.

(6) CONTRACTOR and any subcontractor must comply with Labor Code
Sections 1777 .5 and 1777 .6 in the employment of apprentices.

(7) Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations
(DIR), ex-officio the Administrator of Apprenticeship, San Francisco,
California, or from the Division of Apprenticeship Standards and its
branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll
records showing the name, occupation, and the actual per diem wages paid to
each worker employed in connection with this Agreement. The record wiJI be
kept open at all reasonable hours to the inspection of the body awarding the
contract and to the Division of Labor Law Enforcement. If requested by CITY,
CONTRACTOR must provide copies of the records at its cost.

F. CONTRACTOR and its subcontractors must comply with Labor Code Sections
1725.5 and 1777.1, including the requirement that registration with the DIR be
maintained through the term of the Project. The City may, from time to time,
request evidence of current registration.
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6. LEGAL HOURS OF WORK: Eight (8) hours of labor shall constitute a legal day's work
for all workmen employed in the execution of this contract, and CONTRACTOR and any
subcontractor under it shall comply with and be governed by the laws of the State of
California having to do with working hours set forth in Division 2, Part 7, Chapter 1,
Article 3 of the Labor Code of the State of California as amended.

CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for each 
laborer, workman or mechanic employed in the execution of the contract, by him or any 
subcontractor under it, upon any of the work hereinbefore mentioned, for each calendar 
day during which the laborer, worker or mechanic is required or permitted to labor more 
than eight (8) hours in violation of the Labor Code. 

7. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and
subsistence pay to each worker needed to execute the work required by this Agreement as
such travel and subsistence payments are defined in the applicable collective bargaining
agreements filed in accordance with Labor Code Section 1773.8.

8. CONTRACTOR'S LIABILITY: The City of Malibu and its officers, agents and
employees ("Indemnitees") shall not be answerable or accountable in any manner for any
loss or damage that may happen to the work or any part thereof, or for any of the
materials or other things used or employed in performing the work; or for injury or
damage to any person or persons, either workers or employees of CONTRACTOR, of its
subcontractors or the public, or for damage to adjoining or other property from any cause
whatsoever arising out of or in connection with the perfonnance of the work.
CONTRACTOR shall be responsible for any damage or injury to any person or property
resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnities against and will hold and save Indemnitees
harmless from any and all actions, claims, damages to persons or property, penalties,
obligations or liabilities that may be asserted or claimed by any person, firm, entity,
corporation, political subdivision, or other organization arising out of or in connection
with the work, operation, or activities of CONTRACTOR, its agents, employees,
subcontractors or invitees provided for herein, whether or not there is concurrent passive
negligence on the part of CITY. In connection therewith:

a. CONTRACTOR will defend any action or actions filed in connection with
any such claims, damages, penalties, obligations or liabilities and will pay all
costs and expenses, including attorneys' fees, expert fees and costs incurred in
connection therewith.

b. CONTRACTOR will promptly pay any judgment rendered against
CONTRACTOR or Indemnitees covering such claims, damages, penalties,
obligations and liabilities arising out of or in connection with such work,
operations or activities of CONTRACTOR hereunder, and CONTRACTOR
agrees to save and hold the Indemnitees harmless therefrom.
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c. In the event Indemnitees are made a party to any action or proceeding
filed or prosecuted against CONTRACTOR for damages or other claims arising
out of or in connection with the work, operation or activities hereunder,
CONTRACTOR agrees to pay to lndemnitees and any all costs and expenses
incurred by Indemnitees in such action or proceeding together with reasonable
attorneys' fees.

CONTRACTOR'S obligations under this section apply regardless of whether or not such 
claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, 
judgment, civil fine or penalty, or liability was caused in part or contributed to by an 
Indemnitee. However, without affecting the rights of CITY under any provision of this 
agreement, Contractor shall not be required to indemnify and hold harmless CITY for 
liability attributable to the active negligence of CITY, provided such active negligence is 
determined by agreement between the parties or by the findings of a court of competent 
jurisdiction. In instances where CITY is shown to have been actively negligent and where 
CITY active negligence accounts for only a percentage of the liability involved, the 
obligation of Contractor will be for that entire portion or percentage of liability not 
attributable to the active negligence of City. 

So much of the money due to CONTRACTOR under and by virtue of the contract as 
shall be considered necessary by CITY may be retained by CITY until disposition has 
been made of such actions or claims for damages as aforesaid. 

It is expressly understood and agreed that the foregoing provisions are intended to be as 
broad and inclusive as is permitted by the law of the State of California. This indemnity 
provision shall survive the termination of the Agreement and is in addition to any other 
rights or remedies which Indemnitees may have under the law. 

This indemnity is effective without reference to the existence or applicability of any 
insurance coverage which may have been required under this Agreement or any 
additional insured endorsements which may extend to Indemnitees. 

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby 
waives all rights of subrogation and contribution against the Indemnitees, while acting 
within the scope of their duties, from all claims, losses and liabilities arising out of or 
incident to activities or operations performed by or on behalf of the CONTRACTOR 
regardless of any prior, concurrent, or subsequent passive negligence by the Indemnitees. 

9. THIRD PARTY CLAIMS. In accordance with Public Contracts Code Section 9201,
CITY will promptly inform CONTRACTOR regarding third-party claims against
CONTRACTOR, but in no event later than ten (10) business days after CITY receives
such claims. Such notification will be in writing and forwarded in accordance with the
''Notice" section of this Agreement. As more specifically detailed in the contract
documents, CONTRACTOR agrees to indemnify and defend the City against any third­
party claim.



Public Works Agreement 
GMZ Engineering, Inc. 

Page 6 of9 

10. WORKERS COMPENSATION: In accordance with California Labor Code Sections
1860 and 3700, CONTRACTOR and each of its subcontractors will be required to secure
the payment of compensation to its employees. In accordance with the provisions of
California Labor Code Section 1861, CONTRACTOR, by signing this contract, certifies
as follows: "I am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for worker1s compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of this
contract."

11. INSURANCE: With respect to performance of work under this contract,
CONTRACTOR shall maintain and shall require all of its subcontractors to maintain
insurance as required in the Standard Specifications.

12. ASSIGNMENT: This contract is not assignable nor the performance of either party's
duties delegable without the prior written consent of the other party. Any attempted or
purported assignment or delegation of any of the rights of obligations of either party
without the prior written consent of the other shall be void and of no force and effect.

14. INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as
to the CITY, a wholly independent contractor. Neither the CITY nor any of its agents
shall have control of the conduct of CONTRACTOR or any of CONTRACTOR'S
employees, except as herein set forth. CONTRACTOR shall not at any time or in any
manner represent that it or any of its agents or employees are in any manner agents or
employees of CITY.

15. TAXES: CONTRACTOR is responsible for paying all retail sales and use,
transportation, export, import, special or other taxes and duties applicable to, and
assessable against any work, materials, equipment, services, processes and operations
incidental to or involved in this contract CONTRACTOR is responsible for ascertaining
and arranging to pay them. The prices established in the contract shall include
compensation for any taxes CONTRACTOR is required to pay by laws and regulations in
effect at the bid opening date.

16. LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses,
permits, qualifications, insurance, and approvals of whatsoever nature which are legally
required of CONTRACTOR to practice its profession. CONTRACTOR represents and
warrants to CITY that CONTRACTOR shall, at its sole cost and expense, keep in effect
or obtain at all times during the term of this Agreement any licenses, permits, insurance,
and approvals which are legally required of CONTRACTOR to practice its profession.
CONTRACTOR shall maintain a City of Malibu business license, if required under
CITY ordinance.

17. RECORDS: CONTRACTOR shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining
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to this Agreement and such other records as may be deemed necessary by CITY or any 
authorized representative, and will be retained for three years after the expiration of this 
Agreement. All such records shall be made available for inspection or audit by CITY at 
any time during regular business hours. 

18. SEVERABILITY. If any portion of these contract documents are declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be deemed
modified to the extent necessary in the opinion of the court to render such portion
enforceable and, as so modified, such portion and the balance of this Agreement will
continue in full force and effect provided that it does not frustrate the mutual intent of the
parties herein.

19. WHOLE AGREEMENT: This Agreement supersedes any and all other agreements
either oral or written, between the parties and contains all of the covenants and
agreements between the parties pertaining to the work of improvements described herein.
Each party to this contract acknowledges that no representations, inducements, promises
or agreements, orally or otherwise, have been made by any party, or anyone acting on
behalf of any party, which are not embodied herein, and that any other agreement,
statements or promise not contained in this contract shall not be valid or binding. Any
modifications of this contract will be effective only if signed by the party to be charged.

20. AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth
hereinafter in execution of this Agreement represent all individuals, firm members,
partners, joint ventures, and/or corporate officers having a principal interest herein. Each
party warrants that the individuals who have signed this Agreement have the legal power,
right, and authority to make this Agreement and to bind each respective party. This
Agreement may be modified by written amendment. CITY's City Manager may execute
any such amendment on CITY's behalf.

21. NOTICES: All notices permitted or required under this Agreement shall be in writing,
and shall be deemed made when delivered to the applicable party's representative as
provided in this Agreement. Additionally, such notices may be given to the respective
parties at the following addresses, or at such other addresses as the parties may provide in
writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight 
(48) hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the
party at its applicable address. Courtesy copies of notices may be sent via electronic mail,
provided that the original notice is deposited in the U.S. mail or personally delivered as
specified in this Section.



CITY OF MALIBU 
23825 Stuart Ranch Road 
Malibu, CA 90265 
Attn: Robert DuBoux, Public Works Director/City Engineer 

CONTRACTOR 
GMZ Engineering, Inc. 
5655 Lindero Canyon Road, Ste. 430 
Westlake Village, CA 91362 
Attn: Ghazi Mubarak 
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22. DISPUTES. Disputes arising from this contract will be determined in accordance with
the contract documents and Public Contracts Code Sections 10240-10240.13.

23. NON-DISCRIMINATION: No discrimination shall be made in the employment of
persons in the work contemplated by this Agreement because of race, religion, color,
medical condition, sex, sexual orientation, national origin, poHtical affiliation or opinion,
or pregnancy or pregnancy-related condition. A violation of this section exposes
CONTRACTOR to the penalties provided for in Labor Code Section 1735.

24. NO THIRD PARTY BENEFICIARY. This Contract and every provision herein is for
the exclusive benefit of the Contractor and the City and not for the benefit of any other
party. There will be no incidental or other beneficiaries of any of the Contractor's or the
City's obligations under this Contract.

25. TIME IS OF ESSENCE. Time is of the essence for each and every provision of the
Contract Documents. 

26. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES. The Parties agree
that this Contract, agreements ancillary to this Contract, and related documents to be
entered into in connection with this Contract will be considered signed when the
signature of a party is delivered by facsimile transmission or scanned and delivered via
electronic mail. Such facsimile or electronic mail copies will be treated in all respects as
having the same effect as an original signature.

27. GOVERNING LAW: This Agreement shall be governed by the laws of the State of
California, and exclusive venue for any action involving this Contract will be in Los
Angeles County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the 
formalities required by law on the respective dates set forth opposite their signatures. 

This Agreement is executed on this __ day of ____ _, 2023, at Malibu, California, and 
effective as of _____ , 2023. 

ATTEST: 

KELSEY PETTIJOHN, City Clerk 
(seal) 

APPROVED AS TO FORM: 
THIS DOCUMENT HAS BEEN REV!E\ VED 

BY THE CITY ATTORNEY'S OFFICE 

TREVOR RUSIN, Interim City Attorney 

CITY OF MALIBU: 

STEVE UHRING, Mayor 

CONTRACTOR: 

Name, Title &>-fMjf-v p-1..IA.,,-bareJ.i / Pv-RJ�,,,l.e.,J;­

CONTRACTOR'S State of California License No. 

CONTRACTOR'S Business Phone No. 

CONTRACTOR'S Emergency Phone No. at which 
contractor can be reached at any time 



EXHIBIT A 

NOTICE INVITING BIDS 

NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, TRANCAS CANYON 
PARK UPPER AND LOWER SLOPES REPAIR PROJECT SPECIFICATION NO. 2092, 
will be received by the City Clerk, at Malibu City Hall, 23825 Stuart Ranch Road, Malibu, 
California, 90265, at or before 3:30 p.m. on Thursday July 27, 2023, at which time they will be 
publicly opened and read by the City Clerk (or designated representative). 

SCOPE OF WORK 

This project includes the repair work on the upper and lower slopes damaged during the 
Woolsey fire at Trancas Canyon Park. The improvements include the replacement of the 
irrigation system on the upper slope. The lower slope repairs include, but are not limited 
to, clearing and grubbing, concrete bench drain construction, installation of jute netting 
and wire mesh with anchors, hydroseeding and all other appurtenant work included and 
as shown in the Contract Documents and Specifications. 

The bid shall be submitted and the work shall be performed by a Class "A" State of 
California licensed contractor in strict conformance with the project specifications for 
Trancas Canyon Park Upper and Lower Slopes Repair Project, Specification No. 2092 
now on file in the City's Public Works Department. 

An electronic copy of plans and specifications may be obtained by prospective bidders 
from the Public Works Department through mpublicworks@malibucity.org. 

All prospective bidders shall abide by the provisions of the Bid Terms and Conditions 
listed in the project's specifications. 

The City reserves the right to retain all bids for a period of 90 days after the bid opening 
date for examination and comparison and to delete any portion of the work from the 
Contract. The City reserves the right to determine and waive non-substantial irregularities 
in any bid, and to reject any or all bids. The bid shall be balanced so that each bid item 
is priced to carry its share of the cost of the work and also its share of the contractor's 
overhead and profit. The City reserves the right to delete any bid item to the extent 
that the bid is qualified by specific limitation. An unbalanced bid shall be 
considered as grounds for rejecting the entire bid. The City shall award the bid to the 
lowest responsible bidder as the interest of the City may require. 

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor 
Code, the California Department of Industrial Relations has established the general 
prevailing rates of per diem wages for each craft, classification and type of work needed 
to execute contracts for public works and improvements. The per diem wages published 
at the date the contract is advertised for bids shall be applicable. Future effective wage 
rates which have been predetermined are on file with the Department of Industrial 
Relations, are referenced but not printed in said publication. The new wage rates shall 
become effective on the day following the expiration date and apply to this contract in the 
same manner as if they had been included or referenced in this contract. The website for 
California Department of Industrial Relations Prevailing Wage Unit is currently located at 
www.dir.ca.gov, prevailing wages are located on the website at 
http://www.dir.ca.gov/dlsr/pwd/index.htm. 

The wage rate for any classification not listed by the California Department of Industrial 
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Relations, but which may be required to execute the proposed contract, shall be in accord 
with specified rates for similar or comparable classifications or for those performing similar 
or comparable duties, within the agency's determinations. 

At the time of submitting the bid the Bidder shall be registered with the California 
Department of Industrial Relations in accordance with the provisions of Section 1771.1 of 
the California Labor Code, as amended by Senate Bill 854. No public work contract may 
be awarded to a non-registered contractor or subcontractor. 

Without exception, the bidder is required to state the name and address of each 
subcontractor who will perform work or labor or render service to the prime 
contractor and the portion of the work which each will do in their bid as required 
by Section 2-3, "Subcontracts", of the Standard Specifications and in conformance 
with Public Contract Code, Sections 4100 to 4113, inclusive. 

The City will not consider awarding any contract based upon any bid submitted by any 
contractor nor consent to subletting any portions of the Contract to any subcontractor 
located in a foreign country during any period in which such foreign country is listed by 
the United States Trade Representative as discriminating against U.S. firms in conducting 
procurements for public works projects. 

All bidders are hereby notified that any contract entered into pursuant to this 
advertisement, Business Enterprises must be afforded full opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, 
color or national origin consideration for an award. 

The Contractor may substitute securities for retention monies pursuant to Public Contract 
Code Section 22300. 

Date this 5th day of June 2023 

r � 
OF MALIBU, CALIFORNIA

Rob DuBoux, Public Works Director/City Engineer 

Published: Malibu Times on June 15 and June 22, 2023 
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CITY OF MALIBU 

PUBLIC WORKS DEPARTMENT 

CONSTRUCTION BID COVER PAGE FOR 

EXHIBIT B 

TRANCAS CANYON PARK UPPE R AND LOWER SLOPES REPAIR PROJECT 

Specification No. 2092 Including 11 Sheets of Plans 

Bids to be Received on or before July 27, 2023 at 3:30 P.M. 

Completion Time: 60 Consecutive Working Days for Construction 
60 Consecutive Working Days for Landscape Maintenance 

Liquidated Damages: 
A. Failure to complete work on time: $500.00 Per Calendar Day (Sec. 6-9.1)
B. Failure to keep traffic lanes open: $500.00 Per Hour (Sec. 6-9.2)

N umber of Pages in Construction Bid: 17 

CONTRACTOR 

Name _______ G_M_Z_E_n_..g'-in_e_e_r_in_.,g.,_,_,_l_n_c_. _______ _ 

Street Address ____ 5_6_55_L_in_d_er_o_C_a_n�y_o _n _R _o_ad
......:•�S_u _it_e _#4_3_0 _______ _ 

City __ W_e�s�tl�a_k�e_V_il�!a ___ g�e ___ _ State CA Zip Code 

Telephone (818) 699 - 6440 

Fax Number (818) 699 - 6475 

Email gmubarak@gmzeng.com

(Optional) 

91362 

The bid shall be balanced so that each bid item is priced to carry its share of the 
cost of the work and also its share of the contractor1s overhead and profit. The City 
reserves the right to delete any bid item to the extent that bid is qualified by specific 
limitation. An unbalanced bid shall be considered as grounds for rejecting the 
entire bid. The City shall award the bid to the lowest responsible bidder as the 
interest of the City may require. The lowest Base Bid ls considered the lowest 
bidder. The awarding of the Additive Bid will be determined by the City. 

CONTRACTOR SHALL SUBMIT PAGES 16 THROUGH 30 FULLY EXECUTED WITH 
THIS BID 
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INSTRUCTIONS FOR SIGNING BID, BONDS AND CONTRACT 

Corporations 

a) Give name of Corporation.
b) Signatures: President or Vice-president and Secretary or Assistant

Secretary.
c) Affix corporate seal and notary's acknowledgment where noted or required.
d) Others may sign for the corporation if the City has been furnished a certified

copy of a resolution of the corporate board of directors authorizing them to
do so.

Partnerships 

a) Signatures: All members of partnership. One may sign if City has a copy of
authorization

b) Affix notaryts acknowledgment where noted or required.

Joint Ventures 

a) Give the names of the joint venturers.
b) Signatures: All joint venturers. One may sign if City has a copy of

authorization.
c) Affix notary's acknowledgment where noted or required.

Individuals 

a) Signature: The Individual.
b) Affix notary's acknowledgment where noted or required.
c) Another may sign for the individual if the City has been furnished a notarized

power-ofRattorney authorizing the other person to sign.

Fictitious Names 

Bonds 

a) Show fictitious names.
b) Satisfy all pertinent requirements show above.

a) In addition to all pertinent requirements above, give signature of Attorney-in­
fact and apply surety's seal and provide address and telephone number of said
surety.

PLEASE ADHERE TO THE APPLICABLE SIGNING INSTRUCTIONS 
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CONTRACTOR'S BID STATEMENT 

City of Malibu 
Malibu, California 90265 

Pursuant to the foregoing Notice Inviting Bids, the undersigned declares that 
he/she has carefully examined the location of the proposed work, that he/she has 
examined the Plans and Specifications and read the accompanying instructions to 
bidders, and hereby proposes to furnish all materials and to do all the work required to 
complete such work in accordance with such Plans and Specifications for the prices set 
forth in this Bid. 

The undersigned has carefully checked all the figures in this Bid and understands 
that City will not be responsible for any error or omission on the part of the undersigned 
in preparing this bid nor will City release the undersigned on account of such error or 
omission. 

The undersigned swears or affirms under penalty of perjury that the information 
regarding the Contractor's License is true and correct. 

The undersigned further agrees tha1 in case of default in executing the required 
Contract within the applicable ten (10) calendar days or thereafter failing to provide the 
necessary bonds, within ten {10) calendar days after the contract has been fully executed, 
the proceeds of check or bond accompanying the bid shall become the property of the 
City of Malibu. 

Licensed in accordance with an act providing for the registration of Contractor's License 
No. 967627 Class A, B. C-8. C-10, Expiration Date 31 December 2023

C-12. C-36. C-42

Names of Co-Partners or Corporation Officers and Titles: 
Ghazi Mubarak - President, Vice-President. Secretary, & Treasurer 

Signature of Bidder 

Signature of Bidder 

Name of Contractor or Firm 
GMZ Engineering, Inc. 

President 
Title 
Secretary 
Titl 

Date of Submittal �7 July 2023 

Telephone No. (818) 699 - 6440

Address 5655 Lindero Canyon Road, Suite #430; Westlake Village, CA 91362 

S - Corporation California 
Doing Business as Individual/Partnership/Corporation State of Incorporation 

Federal Tax Identification Number 45-3780851 

California Department of Industrial Relations Identification Number 1000039685 

ALL SIGNATURES MUST BE NOTARIZED 
(Attach or Affix Executed Acknowledgement Form, 

and Corporate Seal if Aoolicable 
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PROPOSED BID SCHEDULE OF WORK AND PRICES 
FOR THE CONSTRUCTION OF 

TRANCAS CANYON PARK UPPER AND LOWER SLOPES REPAIR PROJECT 

SPECIFICATION NO. 2092 

Item Payment Unit 
No. Reference Description Quantity Unit Price Total 

1 902-2
Mobilization (not to exceed 10% 

1 LS 
. 

of total) 
----

$75,000.00 

2 905-11 Traffic Control 1 LS ---- $50,000.00 

3 904-3 Local SWPPP 1 LS ---- $35,000.00 

4 907-4 Site Preparation 1 LS ---·- $50,000.00 ' 

908-10
Concrete Bench Drain 

250 LF $750.00 
Replacement $187,500.00 

6 909-1 Anchored Wire Mesh 22,700 SF $40.00 $908,000.00 

7 910-7 Jute Netting 22,700 SF $5.00 $113,500.00 

8 911-8 Hydroseed 1 LS ----- $25,000.00 ' 

9 912-19 Irrigation System Replacement 1 LS --- $150,000.00 

10 906-6 Record of Construction Changes 1 LS ---- $5,000.00 

11 7-6 Release on Contract 1 LS - $1.00 

TOTAL $1,599,001.00 

The contractor shall be responsible for calculating and providing totals for the schedule. The bid 
schedule shall include all costs for service, labor and materials, transportation, supervision, 
equipment and installation associated with the work complete and in place per these 
specifications. 

TOT AL AMOUNT OF BID IN WORDS: One Million Five Hundred Ninety-Nine Thousand One Dollars and 00/100 

contractor Submitting Bid: GMZ E_�gin_e_e_r_in-"'g"-'-,_l_n_c_. _____ _
By: Ghazi Mubarak 

Date: 27 July 2023 
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The following addenda are acknowledged: 

(Bidder must fill in number and date of each 
addendum or may enter the word "None" if 
appropriate.) 

Number 

1 

Date 

13 Julv 2023 

I make this Proposal and certify under penalty of perjury that all the statements in this bid 
that I have signed are true and correct. 

Contractor's Name Ghazi Mubarak 

Title President 

Contractor's Name Ghazi Mubarak 

Title VP / Secretary / Treasurer 

20 

Date 27 July 2023 

Sig nature ,:? .'.))--___....... 

Date 27 July __ g9-:ac
2

..c..3 ___ _

Signature p---::::S-� 



PROJECT: TRANCAS CANYON PARK UPPER AND LOWER SLOPES REPAIR PROJEC,, SPECIFICATION# 2092 

BIDDER'S BOND TO ACCOMPANY BID 

(in lieu of cash, certified or cashier's check} 

KNOW ALL PERSONS BY THESE PRESENTS: 

That we, GMZ ENGINEERING, INC. . as Principal, and NATIONWIDE

MUTUAL INSURANCE COMPANY 'as Surety, acknowledge ourselves jointly and 

severally bound to the City of Malibu, the obligee, for ten (10) percent of the total bid, to 

be paid to said City if the Bid shall be accepted and the Principal shall fail to execute the 

Contract tendered by the City within the applicable time specified in the Bid Terms and 

Conditions, or fails to furnish either the required Faithful Performance or Labor and 

Material Bonds, or fails to furnish evidence of insurance as required in the Standard 

Specifications, then this obligation shall become due and payable, and Surety shall pay 

to obligee, in case suit is brought upon this bond in addition to the bond amount hereof, 

court costs and a reasonable attorney's fee to be fixed by the court. If the Principal 

executes the contract and furnishes the required bonds and evidence of insurance as 

provided in 1he bid documents, this bond shall be extinguished and released. It is hereby 

agreed that bid errors shall not constitute a defense to forteiture. 

WITNESS our hands this 26TH day of ___ JU_L_Y ___ , 2023

21 

GMZ ENGINEERING, INC. 

Contractor 

Title GHAZI MUBARAK, PRESIDENT

By ___________ _ 

Title. ___________ _ 

NATIONWIDE MUTUAL INSURANCE COMPANY 
Surety 

By4Q.J� 
MARK D. IATAROLA, ATTORNEY-IN-FACT 



FORM TO ACCOMPANY BID BOND 

STATE OF CALIFORNIA ) 
COUNTY OF ) 
CITY OF ) 

ss. 

On this _ day of ______ _. 2023, before me, the undersigned, a 

Notary Public in and for said County and State, residing therein, duly commissioned and 

sworn, personally appeared __________ proved to me on the basis 

of satisfactory evidence to be the person whose name is subscribed to this instrument; 

and know to be the _____________________ _ 
subscribed to the within instrument as the ________ of said 

And the said ____________ duly acknowledge to me that he/she 

subscribed the name of ___________ thereto as Surety and his/her 

own name as __________ _. 

I certify under PENAL TY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public In and for said 
County and State aforesaid. 

If certified or cashier's check is submitted herewith, state check number ____ _ 
and Amount $c _______ _ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 
o.J [1@80080@'{] 3 S J □ aa □□□BBOBJJ aa l!BiMl□El nor j JC HE 

A notary public or other officer completing this certificate verifies only the identity of the indiv[dual who signed the document 
to which this certificate is attached, and notthe truthfulness, accuracy, orvalidlty of that document. 

State of California 
County of SAN DIEGO } 
On 7/26/2023 b & TRACY LYNN RODRIGUEZ, NOTARY PUBLIC ____________ e1ore me, _____________ _:_ _______ -

Date Here Insert Name (]nd Title of the Officer 
personally appeared ---------�M_A_R_K_D_._IA_T_A_R---'-O�LA--------�---

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(stwhose name� is/are-subscribed 
to the within instrument and acknowledged to me that he/si'lefthe'.P executed the same In hisll'le�i'leir
authorized capacity�). and that by his/i'leri'tI,eir signature(�) on the Instrument the person{�. or the entity 
upon behalf of which the personr-,) acted, executed the Instrument. 

r 

ii 

;;;.;; ;;;N:;-R;;-DR-;-GO�Z 1 
,- COMM. # 2318638 ):, 
Z , SANDIEGOCOUNTY ► 
� • NOTARY PUBLIC-CAUFORNIAZ 

l
MY COMMISSION EXPIRES 

IJANUARY 11. 2024 
-c_;;;,o'--"'...:><.>""'<:>c::><..:>-C>C::::-

Place Notary Seal and/or Stamp Above 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Slgnarure {[� �-¾ 
atu Notaryf'ublic 

OPTIONAL 

Comp(etlng this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Descrlpt(on of Attached Document 

Title or Type of Document: _________________________ _ 
Document Date: ____________________ Numberof Pages: ___ _ 
Signer(s) Other Than Named Above: ______________________ _ 

Capaclty(les) Clalmed by Slgner(s) 

Signer's Name: MARK D. IATAROLA 
□ Corporate Officer - Title(s): ______ _
□ Partner - □ Limited o General
□ lnd lvldual � Attorney In Fact 
□ Trustee □ Guardian of Conservator
o Other: _____________ _
Signer Is Representing: ________ _

JI I 

©2017 National Notary Association 

Signer's Name: ___________ _ 
o Corporate Officer - Title(s): _______ 
□ Partner - □ Limited □ General
D Individual D Attorney in Fact 
□ Trustee o Guardian of Conservator
D Other: ______________ 
Signer Is Representing: ________ _

a 



Power of Attomei, 

4f'''l'/'I ALL MEN BY THESE PRESENTS THAT: 

Nationwide Mutual Insurance Company, an Ohio corporation 

herelnefler rereff8d to severaHy as the -Company" and collectlvely as ihe Companies" does hereby make, constitute and appoint 
HELEN MALONEY: JOHN O MALONEY; MARK D IATAROLA;SANDRA FIGUEROA; TRACY LYNN RODRIGUEZ; 

each In their indivldual capacity, its true and lawful attorney.In.fact. with ful power and authcrity to sign, seal, and exearte on Its behalf any and al bonds and 
unclenakings, and other obligatory lnslruments of similar nature, In penaltles not exceeding Iha sum of 

UNLIMITED 
and to bind the Company lhemby, as fully and to the same e1dent ea If such Instruments ware signed by the duly authorized officers of lhe Company; and all acts 
of said Attorney pursuant to the authority given ara hereby raHlled and confirmed. 

This power of attorney Is made and executed puruuent to and by aulhonty of the fellowing resolution duly adopted by the board of directors of the Company. 

•RESOLVED. that !he president. or any vice president be, and eadl hereby Is, aulhorized and empowered to appoint attorneys-in-fact of the Company,
and to authoMe them to exacute and deliver on behalf of the Company any and all bonds, forms. applications, memorandums, undertakings.
recx,gnlzances. transfers, contract& of Indemnity, policies, contracts guaranteeing the llclellly or persons holding positions of public or private trust, and other
writings obligatory In nature lhal the blJ8in88S of Iha Company may require; end to modify or revoke, with or wllho\lt cause, any such appointment or
authority; provided, however, that the authority granted hereby shall in no way llmll the aulhorily of other duly authortzed agents to sign and countersign any
of said dooomants on behalf of the Company."

"RESOLVED FURTHER, that such attameys-ln-fact shall have full power and authority to execute and deliver any and au such documents and to lllnd the 
Company subje(:t to the terms and llmllatlons of the power of attorney Issued lo them, and to affix the seal of the Company thereto; provided, horNever, that 
sakl seal sha0 not bo necessary for the vafldlly of any such documents." 

This power of attorney Is signed and saeled under and by the following bylaws duly adopted by the board of directors of the Company. 

Execution of lnstnnnents. Any 11ice preskfent, any asslslanl secretary or any assistant lleasurer shall have Iha powet and authority to sign or attest ell 
approved dooumenle, instruments. conlracls, or other papers In connection wllh the opereUon of the bualness of the company In addition to tile chairmen of 
the board, the chief execullve offlcer, president, treasurer or secretary: provided, however, the signahlre of any oflhem may be printed, 8J19raved, or 
stamped on any approved documenl, amtract. lnstnmant, or other papers of tho Company. 

IN WITNESS WHEREOF, the Company has caused this Instrument to be sealed and duly attested by the signature of Its officer the 20th day of August. 2021. 

Antonio C. Albanese, Vlca Pntsldant of Nationwide Mutual Insurance Company 

ACKNOWLEDGMENT 

STATE OF NEW YORK COUNTY OF NEW YORK: 88 
On tlu 20th day of August, 2021, before me came the above-named officer for the Company 
aforesaid, to ma personally known to be Iha oftlcer described In and who exe<:Uled the preceding 
Instrument, and he acknowledged lhe exec:utlon of Iha same, end being by me duly 
swom, deposes and saya, that he Is the officer of the Co1111any aforesaid, that the seal affixed 
hereto Is the corporate seal of said Company, and the said corporate seal and his signature were 
duly affixed and subscribed to said instrumant by Iha authority and direction of said Company . 

Slep118rle Rl4llnc> MGAIUlur 
NolBly PuU!c. S!a!a of New YOik 

No. 02MC6210117 
o.lllllftod lnffftVort Oounly 

1" ""74 

CERTIFICATE 

.,lcttlc���
'»l

�
_.,"'­

M,-l!,,;pltlO 
_.._20:N 

I, Laura B. Guy, Assistant Sei;rotary of the Company, do hereby certify that the fotegolng is a full, lrue and correct a,py of lhe original power of attorney Issued 
by the Company; that the resolution Included !herein Is a true and comict transcript from the minutes of the meetings of the boards of directors and the same has 
not boon revoked or amended In any manner; that said Antonio C. Albanese was on the date of the execution of the foregoing power of attorney the duly elected 
officer of the Company, and tile corporate seal and his signature as officer were duly affixed and subscribed to the said instrument by the authority of said board 
of dll8Clors; end the foregoing power of attorney Is still In fuU foroe and effect 

IN WITNESS WHEREOF, I have hereunto subscribed my name as Assistant Seaelary, and affixed the corporate seal of said Company this .:!!!!.. day of
� � 

J. 
Cl\� B- c,...,'1-

Assistant Secralaly 
BDJ 1(08-21)00 



STATEMENT OF BIDDER'S QUALIFICATIONS AND REFERENCES 

The bidder is required to sta1e the bidder's financial ability and a general description of 
similar work performed. The City reserves the right to determine that any Bidder is not 
non-responsible if it finds the information provided herein is inaccurate, misleading or 
false, or upon evidence of collusion or other illegal practices on the part of a Bidder. 
Failure by Bidder to complete this form completely and accurately and submit it with its 
bid may result in rejection of the bid as non-responsive. 

Required Qualifications: Bidders must hold a valid State of California Contractor's 
License "A" at the time the bid is submitted to the City. 

The bidder must have a minimum of seven (7) years of experience with slope repair 
including jute netting and wire mesh installation. Do you have a minimum of seven (7) 
years of experience performing slope repairs? 

Yes ✓ No ----

To demonstrate the required experience, bidders shall provide evidence of the following: 
Contractors must show that they completed five (5) projects within the last seven (7) years 
that include the repair off ailed slopes. Three of the projects should include the placement 
of jute netting and/or wire mesh on steep slope terrain. The required information shall be 
attached to the Statement of Bidder's Qualifications and References. Failure to provide 
the required information may be grounds for the City to deem the bid non-responsive. 

Number of years engaged in providing the work included within the scope of the 
specifications under the present business name: J2JJwelve)_ ________ _ 

Please list the names of any other firms you conducted business as a licensed State of 
California Contractor within the previous five (5) years: 

List and describe fully the last three recent contracts performed by your current firm 

which demonstrate your ability to complete the work included with the scope of the 
specifications. Attach additional pages if required. The City reserves the right to contact 
each of the references listed for additional information regarding your firm's qualifications. 

Customer Name 

Contact Individual 

Reference No. 1 

City of Malibu 

Travis Hart 

Contract Amount $314,851.00 ----------
Address Encinal Canyon Road, Malibu. California 

Description of work done ____ _ 

Phone No. (310) 456 - 2489

Year 2023 --------

Encinal Canyon Road Slope and Road Repair 
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Reference No. 2 

Customer Name City of Malibu 
_;;....__ ________ _

Contact Individual Jorge Rubalcava 

Contract Amount $4,240,000.00 

Address Civic Center Way, Malibu California 

Phone No. 805.701.0339 

Year 2020 - 2021 

Description of work done ____________________ _ 

Customer Name 

Contact Individual 

Civic Center Way - Storm Drain and AC Paving 

Reference No. 3 
Los Angeles Community College District 

Ed Cadena ____ Phone No. (213) 241-5710

Contract Amount $5,830,000.00 Year 

Address LA Pierce College, Woodland Hills, California 

Description of work done 
---

Mason Rerout at LAPC - Storm Drain and AC Paving 
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STATEMENT OF BIDDER'S QUALIFICATIONS AND REFERENCES 

(Cont'd) 

STATE OF CALIFORNIA, COUNTYOF LOS ANGELES 
--------------

1 am the President, Vice-President, Secretary, and Treasurer

of GMZ Engineering, Inc. 

_______ , the bidder herein. I have read the foregoing statement and know 
the contents thereof; and l certify that the same is true to my knowledge, except as to 
those matters which are therein stated upon my information or belief, and as to those 
matters I believe it to be true. 

Executed on __ 2_7_J_u_.ly'-2_0_2_3 ___ at __ W_e_s_tl_a_ke_V_il_la_,_gc_e ___ , California. 

(Date) (Place) 

I declare, under penalty of perjury, that the foregoing is true and correct. 
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Signature et 

President 

Title 

� -=signatu �dder 

VP / Secretary I Treasurer 

Title 



STATEMENT OF BIDDER'S PAST CONTRACT DISQUALIFICATIONS 

Pursuant to Section 10162 of the Public Contract Code the bidder shall state whether 
such bidder, any officer or employee of such bidder who has a proprietary interest in such 
bidder has ever been disqualified, removed, or otherwise prevented from bidding on, or 
completing a Federal, State, or local government project because of a violation of law or 
a safety regulation; and if so, explain the circumstances. 

1. Do you have any disqualification, removal, etc., as described in the above
paragraph to declare?

Yes ___ No ✓

2. If Yes, explain the circumstances.

---·---------- ·----------

--·-···----------------

--------------------

Executed on 27 July 2023 at Westlake Village, California.

I declare, under penalty of perjury, that the foregoing is true and correct. 

Signature{sfAuthorized Bidder 

President 
Title 
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Signature(s) of Authorized Bidder 

VP/ Secretary/ Treasurer 
Title 



QUESTIONNAIRE REGARDING SUBCONTRACTORS 

Bidder shall answer the following questions and submit with the bid. 

1. Were bid depository or registry services used in obtaining subcontractor bid
figures in order to comP.ute your bid?

Yes ( ) No(...;{ 

2. If the answer to No. 1 is "yes", please forward a copy of the rules of each bid
depository you used with this questionnaire.

3. Did you have any source of subcontractors' bids other than bid depositories?
Yes V No ( ) 

4. Has any person or group threatened you with subcontractor boycotts, union
boycotts or other sanctions to attempt to convince you to use the services or
abide by the rules of one or more bid depositories?

Yes ( ) No (,_J 

5. If the answer to No. 4 is "yes", please explain the following details:
a) Date:
b) Name of person or group:
c) Job involved (if applicable):
d) Nature of threats:
e) Additional comments: (Attach additional pages as necessary)

We declare under penalty of perjury that the foregoing is true and correct. 

Dated this 27 day of ___ J_ul�y ____ , 2023. 
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GMZ Engineering, Inc. 
Name of Company 

By Ghazi Mubarak 
---=-a..a=..;..a.a.;=-='"'-=-'------

P reside o t 
Title 

By Ghazi Mubarak 
-----------

VP/ Secretary I Treasurer 

Title 



BIDDER'S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS 

Without exception, the bidder is required to state the name and address of each 
subcontractor and the portion of the work which each will do as required by Subsection 
1-6.3 of the SSPWC and in conformance with Public Contracts Code, Sections 4100 to
4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to 
perform the work, shall set forth in the Bid: 

(a) The name and the location of the place of business of each subcontractor
who will perform work or labor or render service to the prime contractor in or about the 
construction of the work or improvement, or a subcontractor licensed by the State of 
California who, under subcontract to the prime contractor, specially fabricates and installs 
a portion of the work or improvement according to detailed drawings contained in the 
plans and specifications, in an amount in excess of one-half of one percent of the prime 
contractor's total bid; and 

(b} The portion of the work which will be done by each subcontractor. The 
prime contractor shall list only one subcontractor for each portion. 

(c) Agrees that the list of subcontractors submitted herewith cannot be
changed, modified, or substituted without written request and approval of the awarding 
body. 

The undersigned submits herewith a list of subcontractors in conformance with the 
foregoing: 

Name Under Which 
Subcontractor is 
Licensed 

Drill Tech Drilling 

American Hydroseed 

President 
Title 

License No. & Class 

#745354 
A/C61/C57 

#888164 
C27, C-61, D59 

27 Jul 2023 
Date 
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Business Address 

2200 \Nymore Way 
Antioch. CA 94509 

41856 Ivy St Suite 109 
Murrieta, CA 92562 

Specific Description of 
Subcontract and Portion of 
the Work to be Done 

Anchored Wire Mesh 

Hydroseed: Jute Netting 

?-- ,� 27 July 2023 
Signatu?e(s')ot Bidd·er- Date 

VP / Secretary I Treasurer 
Title 



NON-COLLUSION AFFIDAVIT 

(Title 23 United States Code Section 112 and 
Public Contract Code Section 7106) 

TO THE CITY OF MALIBU 
PUBLIC WORKS DEPARTMENT 

In accordance with Title 23 United States Code Section 112 and Public Contract Code 
7106, the bidder declares that the bid is not made in the interest of, or on behalf of, any 
undisclosed person, partnership, company, association, organization, or corporation; that 
the bid is genuine and not collusive or sham: that the bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid, and has not directly or 
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put 
in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 
manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the bid price of the bidder to any other bidder, or to fix any overhead, profit, 
or cost element of the bid price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract of anyone interested in the proposed 
contract; that all statements contained in the bid are true; and, further, that the bidder has 
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the 
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, 
any fee to any corporation, partnership, company, association, organization, bid 
depository, or to any member or agent thereof to effectuate a collusive or sham bid. 

Ghazi Mubarak Ghazi Mubarak 
Name of Bidder Name of Bidder 

slgTlature-1S'fBidder s� Igna ure o I er 

5655 Lindero Canyon Road, Suite #430; Westlake Village, CA 91362 
Bidder Address 
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EQUAL OPPORTUNI.TY CERTIFICATE 

THE BIDDER'S EXECUTION OF THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATES WHICH ARE A PART OF THIS BID.

The bidder hereby certifies that the bidder and proposed subcontractor(s), if any, have or
have not participated in a previous contract or subcontract subject to the equal opportunity
clauses. as required by Executive Orders 10925, 11114, or 11246, and that, where
required, he has filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering
agency, or the former President's Committee on Equal Employment Opportunity, all
reports due under the applicable filling requirements.

GMZ Engineering, Inc. 

Name of Bidding Company

By
�Authorizedtgnature 

President 

Title (Typed)

27 July 2023
Date
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DEBARMENT AND SUSPENSION CERTIFICATION TITLE 49, CODE OF FEDERAL 
REGULATIONS PART 29 

The bidder under penalty of perjury, certifies that except as noted below, the 
bidder or any person associated therewith in the capacity of owner, partner, director, 
officer, or manager: 

is not currently under suspension, debarment, voluntary exclusion, or 
determination of ineligibility by any federal agency: 

has not been suspended, debarred, voluntarily excluded, or determined 
ineligible by any federal agency within the past three (3) years; 

does not have a proposed debarment pending; and 

has not been indicted, convicted, or had a civil judgment rendered against 
it by a court of competent jurisdiction in any matter involving fraud or 
official misconduct within the past three (3) years. 

If there are any exceptions to this certification, insert the exceptions in the 
following space. 

Exceptions will not necessarily result in denial of award, but will be considered in 
determining bidder's responsibility. For any exception noted above, indicate below to 
whom it applies, initiating agency, and dates of action. 

Notes: Providing false Information may result in criminal prosecution or 
administrative sanctions. The above certification Is part of the Proposal. Signing 
this Proposal on the signature portion thereof shall also constitute signature of 
this Certification. 
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v . City of Malibu 
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m
· ... 

I 
._____� 

I 23825 Stuart Ranch Road Malibu, California 90265-4861 
(310) 456-2489 fax (310) 456-3356

DATE: 07/13/2023 
ADDENDUM NO. 1 

TO 

TRANCAS CANYON PARK UPPER AND LOWER SLOPES REPAIR PROJECT 

SPECIFICATION NO. 2092 

All Prospective Bidders: 

NOTICE IS HEREBY GIVEN to all prospective bidders that the following modifications are made to the 
above project plans and specifications: 

SPECIFICATIONS: 

,J-· :: •. :_ ... _, .: _,- ::...:,.;..,, '. .. �u .. ;;r.Cciuons and References requiring the contractors to list 
five (5) projects within the last seven (7) years that include the repair of failed slopes, to five 
(5) project within the last twelve (12) years.

DRAWINGS: 

None. 

QUESTIONS AND ANSWERS 

1. Question: \/Vhat is the Engineer's Estimate?

Answer: We are not providing an Engineer's Estimate for this project.

2. Question: Can we email bids?

Answer. No. Hardcopy bids must be received by the City Clerk's office by the deadline.

3. Question: How do I get on the plan holders list?

Answer: Send an email request to mpublicworks@malibucity.org.

Acknowledgement of this addendum by returning the signed Addendum No. 1 with the bid proposal is required. 
Failure to do so may result in the disqualification of your bid. 

Page 1 of2 
Recyded"81)8' 



By Order of the Assistant Public Works Director/Assistant City Engineer 

"°JL�ltP-: 
BIDDER'S CERTIFICATION 

Trancas Canyon Park Upper and Lower 
Slopes Repair Project 
Specification No. 2092 
Addendum No. 1 

7/13/2023 

Date 

I acknowledge receipt of the foregoing Addendum No. 1 and accept all conditions contained therein: 

Ghazi Mubarak 
Bidder Name (print) 

L---
--

-#----Bidder Signatti 
27 July 2023 

Date 

Page 2 of2 



BOND FOR FAITHFUL PERFORMANCE 

BOND NO. 

KNOW ALL PERSONS BY THESE PRESENTS: 

BOND NO. 7901158635 
PREMIUM: $19,490.00 
PREMIUM IS FOR CONTRACT TERM 
AND IS SUBJECT TO ADJUSTMENT 

BASED ON FINAL CONTRACT PRICE 

That we, GMZ ENGINEERING, INC. hereinafter referred to as "Contractor" as 

principal, and NATIONWIDE MUTUAL INSURANCE COMPANY hereinafter referred to as 

"Surety,� are held and firmly bound unto the City of Malibu, California, hereinafter referred 
ONE MILLION FIVE HUNDRED 

to as "City", or "Obligee" in the sum of NINETY NINE THOUSAND ONE AND 001100 Dollars 

($1,599,001.00). lawful money of the United States of America, for the payment of which 

sum well and truly to be made, we bind ourselves, jointly and severally, firmly by these 

presents. 

This condition of the foregoing obligation is such that: 

WHEREAS, said Contractor has been awarded and is about to enter into the 

annexed Contract with the City of Malibu, California, for the construction of TRANCAS 

CANYON PARK UPPER AND LOWER SLOPES REPAIR PROJECT, Specification No. 

2092, and is required by said City to give this bond in connection with the execution of 

said Contract. 

NOW, THEREFORE, if said Contractor shall well and truly do and perform all the 

covenants and obligations of said Contract to be done and performed at the time and in 

the manner specified herein, then this obligation shall be null and void one year after date 

of recordation of Notice of Completion by City of the completed work; otherwise it shall 

be and remain in full force and effect, and Surety shall cause the Contract to be fully 

performed or to pay to obligee the cost of performing said Contract in an amount not 

exceeding the said sum above specified, and shall also, in case suit is brought upon this 

bond, pay to obligee court costs and a reasonable attorney's fee, to be fixed by the court. 
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BOND FOR FAITHFUL PERFORMANCE (cont'd) 

IT IS FUTHER PROVIDED, that any alterations in the work to be done or 

the material to be furnished shall not in any way release the Contractor or the Surety 

thereunder, no shall any extension of time granted under the provisions of the Contract 

release either the Contractor of the Surety; and notice of such alterations or extensions 

of the Contract is hereby waived by the Surety. 

___ .,. 

WITNESS our hands this 4TH day of ___ O
_
C

_
TO

_
B

_
E

_
R 
__ , 2023. 
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GMZ ENGINEERING, INC. 

Contractor 

By 

GHAZI MUBARAK, PRESIDENT 

Title 

By 

Title 

NATIONWIDE MUTUAL INSURANCE COMPANY 

Surety 

;ff a__ 0 . � 
By MARK D. IATAROLA, AT TORNEY-IN-FA CT





FORM TO ACCOMPANY BOND FOR FAITHFUL PERFORMANCE 

STATE OF CALIFORNIA 
COUNTY OF 
CITY OF 

) 
) 
) 

SS. 

On this ______ day of __________ _.. 2023, 

before me, the undersigned, a Notary Public in and for said County and State, residing 

therein, duly commissioned and sworn, personally appeared ________ _ 

proved to me on the basis of satisfactory evidence to be the person whose name is 

subscribed to this instrument; and know to be the ____________ of 

______________ and the same person whose name is 

subscribed to the within instrument as the ______________ of 

said __________ and the said _____________ _ 

duly acknowledged to me that he/she subscribed the name of ________ _ 

__ thereto as Surety and his/her own name as _________ _ 

I certify under PENAL TY OF PERJURY under the laws of the State of 

California that the foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

45 

Notary Public in and for said 
County and State aforesaid. 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 
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A notary public or other officer completing this certiricate verifies only !he identity of the individual who signed the document 
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that documenL 

State of California 

County of SAN DIEGO } 
On ____ 1_0_/4_/2_0_2_3 ___ before me, SANDRA FIGUEROA, NOTARY PUBLIC 

Date Here Insert Name and Title of the Officer 

personally appeared ---,---------M_A_R_K_D_._lA_T_A_R_O_LA ____________ _
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s} is/.ai:e-subscribed 
to the within Instrument and acknowledged to me that he/she}the:y executed the same in hisihel'lthcir 
authorized capacityfies), and that by his /hel'ltheir signature(s) on the instrument the person(st, or the entity 
upon behalf of which the person(!r) acted, executed the instrument. 

Place Notary Seo/ and/or Stamp Above 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

OPTIONAL 

Completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: _________________________ _ 
Document Date: _____________________ Number of Pages: ___ _ 

Signer(s) Other Than Named Above: ___ ____________________ _ 

Capaclty(ies) Claimed by Signer(s) 

Signer's Name: MARK D. IATAROL A 
□ Corporate Officer - Title(s): ______ _
□ Partner - □ Limited o General
D Individual 
□ Trustee 
D Other: 

l!!J Attorney in Fact 
o Guardian of Conservator

Signer is Representing: _________ _ 

Signer's Name: ___________ _ 
o Corporate Officer - Title(s): ______ _
□ Partner - □ Limited o General
D Individual o Attorney in Fact
□ Trustee o Guardian of Conser vator
□ Other:
Signer is Representing: __________

J Mite a e-n·tftfffl:fm!01AP•®noowceceoe:c:emrs:•�fflJ u•11 J@888if936BDT89 
©2017 National Notary Association 



Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Nationwide Mutual Insurance Company, an Ohio corporation 

hereinafter referred to severally as the "Company" and collectively as "the Companies" does hereby make, constitute and appoint: 
HELEN MALONEY; JOHN G MALONEY; MARK D IATAROLA; SANDRA FIGUEROA; TRACY LYNN RODRIGUEZ; 

each In their individual capacity, Its true and lawful attorney-in-fact, with full power and authority to sign, seal, and execute on Its behalf any and all bonds and 
undertakings, and other obligatory instruments of similar nature, in penalties not exceeding the sum of 

UNLIMITED 
and to bind the Company thereby, as fuUy and to the same extent as If such instruments were signed by the duly authorized officers of the Company; and all acts 
of said Attorney pursuant to the authority given are hereby ratified and confirmed. 

This power of attorney is made and executed pursuant to and by authority of the following resolution duty adopted by the board of directors of the Company: 

'RESOLVED, that the president, or any vice president be, and each hereby Is, authorized and empowered lo appoint attorneys-In-fact of the Company, 
end to authorize them to execute end deliver on behalf of the Company any end all bonds, forms, applicetlons, memorandums, undertakings, 
recogniZances, transfers, contracts of indemnity, policies, contracts guaranteeing the fidefity of persons holding positions of public or private trust, ancl other 
writings obligatory In nature that the business of the Company may require; encl lo modify or revoke, with or without cause, any such appointment or 
authority; provided, however, that the authority granted hereby shall in no way limit the authority of other duly authorized agents to sign and countersign any 
of said documents on behalf of the Company." 

"RESOLVED FURTHER, that such attorneys-in-fact shall have full power and authority to execute and deliver any and all such documents and to bind the 
Company subject to the terms and limitations of the power of attomey issued lo them, and to affix the seal of the Company thereto; provided, however, that 
said se;il r;h11!1 nol be necessary for the validity of any such doct1ments, • 

This power of attorney Is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company. 

Execution of Instruments. An.y vice president. any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all 
approved documents, Instruments, contracts, or other papers in connection with the operation of the business of the company in addllion to the chainnan of 
the board, the chief executive officer. president. treasurer or secretary; provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, instrument, or other papers of the Company. 

IN WITNESS WHEREOF, the Company has caused this instrument to be sealed and duly attested by the signature of its officer the 201h day of August, 2021. 

Antonio C. Albanese, Vice President of Nationwide Mutual Insurance Company 

ACKNOWLEDGMENT 

STATE OF NEW YORK COUNTY OF NEW YORK: ss 
On this 20th day of August, 2021, before me came the above-named officer for the Company 
aforesaid, to me personally known to be the officer descn1Jed in and who executed the preceding 
instrument, and he acl<nowledged the execution of the same, and being by me duly 
swam, deposes and says, that he is the officer of !he Company aforesaid, that the seal affilced 
hereto Is the corporate seal of said Company, and the said corporate seal and his signature were 
duly affixed and subscribed to said instrument by the authority and direction of said Company. 

Stephanie Rtlblno McArttlur 
Nomry Public, Slate of New Volle 

No. 02MC8270117 
Qualffled In Now Yori< County 

COmmission Em,.,. Odober 19 2024 

CERTIFICATE 

��111�
NolatyPubl",c 

Ml<°"""''"""""""''"'o-., 19, 21l24 

I, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing is a full, true and correct copy of the original power of attorney issued 
by the Company; that the resolution included therein Is a we and correct transcript from the minutes of the meetings of the boards of directors and the same has 
not been revoked or amended in any manner; that said Antonio C. Albanese was on !he date of the execution of the foregoing power of attorney the duly elected 
officer of the Company, and the corporate seal and his signature as offrcer were duly affixed and subscribed to the said Instrument by the authority of said board 
of directors; and the foregoing power of attorney is slill in full force and effect. 

IN WITNESS WHEREOF, I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of said Company this 4TH day of 
OCTOBER l023 

� 

BDJ 1 (0B-21 )00 

• • 

(/\a.u..u.. [j. � '<!--
Assistant Secretary 



BOND NO. 790 1158635 
PREMIUM INCLUOEO IN PERFORMANCE BONO 

BOND FOR MATERIAL SUPPLIERS AND LABORERS 

KNOW ALL PERSONS BY THESE PRESENTS: 

That we, GMZ ENGINEERING, INC. hereinafter referred to as

"Contractor" as principal, and NAT10Nw10EMUTUAL1NsuRANcEcOMPANv hereinafter referred to as 

"Surety," are held and firmly bound unto the City of Malibu, California, hereinafter referred 
ONE MILLION FIVE HUNDRED 

to as "City", or "Obligee" in the sum of NINETY NINE THOUSAND ONE AND 001100 Dollars 

($1,599,001 .00 ), lawful money of the United States of America, for the payment of

which sum well and truly to be made, we bind ourselves, jointly and severally, firmly by 

these presents. 

The Condition of the foregoing obligation is such that: 

WHEREAS, said Contractor has been awarded and is about to enter into 

the annexed Contract with the City, for the construction of TRANCAS CANYON PARK 

UPPER AND LOWER SLOPES REPAIR PROJECT, Specification No. 2092, and is 

required by City to give this bond in connection with the execution of said Contracl 

NOW, THEREFORE, if the said principal as Contractor in said Contract or 

subcontractors, fails to pay for any materials, provisions, or its other supplies, or items, 

used in, upon, for or about the performance of the work contracted to be done, or for any 

work or labor thereon of any kind, or for amounts due under the Unemployment Insurance 

Code with respect to such work or labor, said Surety will pay for the same in an amount 

not exceeding the sum specified above, and also, in case suit is brought upon this bond, 

a reasonable attorney's fee to be fixed by the court. 

This bond shall inure to the benefit of any and all persons named in Section 

3181 of the Civil Code of the State of California. 
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BOND FOR MATERIAL SUPPLIERS AND LABORERS f cont'd) 

IT IS FURTHER PROVIDED, that any alterations in the work to be done or 

the material to be furnished, which may be made pursuant to the terms of said Contract 

shall not in any way release either the Contractor or the Surety thereunder, nor shall any 

extensions of time granted under the provisions of said Contract release either the 

Contractor or the Surety; and notice of such alterations or extensions of the Contract is 

hereby waived by the Surety. 

WITNESS our hands this 4TH day of OCTOBER , 2023. 

47 

GMZ ENGINEERING, INC. 

Contractor 

By 

GHAZI MUBARAK, PRESIDENT 

Title 

By 

Title 

-✓_ ---- . .. .... - � 

--
--

NATIONWIDE MUTUAL INSURANCE COMPANY 

Surety 

lftt--.0.� 
By MARK D. IATAROLA, ATTORNEY-IN-FACT 





FORM TO ACCOMPANY BOND FOR MATERIAL SUPPLIERS AND LABORERS 

STATE OF CALIFORNIA 
COUNTY OF 
CITY OF 

) 
) 
) 

SS. 

On this _______ day of __________ _ 2023, 

before me, the undersigned, a Notary Public in and for said County and State, residing 

therein, duly commissioned and sworn, personally appeared ________ _ 

___ proved to me on the basis of satisfactory evidence to be the person whose name 

is subscribed to this instrument; and know to be the __________ of 

___________ and the same person whose name is subscribed to the 

within instrument as the of said 
---------- ---------

-- and the said _______________ duly acknowledged to me 

that he/she subscribed the name of thereto as Surety 

and his/her own name as 
----------

I certify under PENAL TY OF PERJURY under the laws of the State of 

California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

48 

Notary Public in and for said 
County and State aforesaid. 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document 
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of SAN DIEGO } 
On _____ 10_/4_/_20_2_3 ___ before me, SANDRA FIGUEROA, NOTARY PUBLIC 

Date Here Insert Name and Title of the Officer 

personally appeared --:-________ M _A_R_K_D_._IA_T_A_R_O_LA ____________ _ 
Name{s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(� whose name\&} ls/-ai:e-subscribed 
to the within instrument and acknGwledged to me that he/she/the� executed the same In hls/-hefttheir 
authorized capacity�). and that by his/herttheir signature(s) on the instrument the person(5), or the entity 
upon behalf of which the personf-ij acted, executed the instrument. 

-= SANDRA FIGUEROA 1
.6!-,�I>\ COMM.#2334108 )> 

SAN DIEGO COUNTY p
'NOTARY PUBLIC-CAUFORNIAZ 

MY co�
:

1
:: 

E
:

1
:

s j
SEPTEMBER 22, 2024 

a.:.> <C ".�..S. 

Place Notary Seal and/or Stamp Above 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph rs true and correct. 

WITNESS my hand and official seal. 

OPTIONAL ---------------­

Completing this infonnation can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document _________________________ _ 
Document Date: _____________ _______ Number of Pages: ___ _ 

Signer(s) Other Than Named Above: ______________________ _ 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: MARK D. IATAROLA 
D Corporate Officer - Title(s): ______ _ 
D Partner - □ Limited □ General 
D Individual 
□ Trustee 

� Attorney in Fact 
□ Guardian of Conservator

D Other: _____________ _ 
Signer 1s Representing: ________ _ 

Signer's Name: 
D Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual 
□ Trustee 
D Other: 

o Attorney in Fact 
o Guardian of Conservator

Signer fs Representing: ________ _ 

:{] j O C s B O E O j :rtli'O@!fj'(I: C O 6 J j J C 5 �IIOl(!IOll!Ol}[OOOOOUweeo:r::llUiliOllel:l'.ll9'@00UIIOlliBlllll••lll• 80009300il�l811:18il.118ll000800i� 
©2017 National Notary Association 



Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Nationwide Mutual Insurance Company, an Ohio corporation 

hereinafter referred to severally as the "Company• and collectively as "lhe Companies" does hereby make, constitute and appoint: 
HELEN MALONEY;JOHN G MALONEY; MARK D IATAROLA; SANDRA FIGUEROA; TRACY LYNN RODRIGUEZ; 

each In their individual capacity, Ila true and lawful attomey-ln-fact, with full power and authority to sign, seal, and execute on Its behalf any and all bonds and 
undertakings, and other obligatory instruments of sfmITar nature, in penalties nol exceeding the sum of 

UNLIMITED 
and ID bind the Company thereby, as fully and to the same extent as if such instruments were signed by the duly authorized officers of the Company; and all acts 
of said Attorney pursuant lo the authority given are hereby ratified and confirmed. 

This power of attorney Is made and executed pursuant to and by authority of the following resolution duly adopted by the board of directors of the Company: 

"RESOLVED. that the president, or any vice president be, and each hereby Is, aulhorlzed and empowered to appoint attomeys-fn-fact of the Company, 
and to authorize them to execute and deliver on behalf of Iha Company any and all bonds, fonns, applications, memorandums, undertakings, 
recognizances, transfers, contracts of indemnity, policies, contracts guaranteeing the fidelity of persons holding positions of public or private trust, and other 
wriUngs obligatory In nature thet the business of the Company may require; and to modify or revoke, with or without cause, any such appointment or 
authority; provided, however, that the authority granted hereby shall in no way limit the authority of other duly authorized agents to sign and countersign any 
of said documents on behalf of the Company.• 

"RESOLVED FURTHER, that such attomeys-ln.fact shall have full power and authority to execute and deliver any and all such documents and to bind the 
Company subject to the terms and !Imitations of the power of attorney Issued to them, and to affix the seal of the Company thereto; provided, however, that 
aald seal shall not be necessary for the valldlty of any such documents.· 

This power of attorney Is signed and sealed under and by the following bylaws duly adopted by the board of dlreclors of the Company. 

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all 
approved documenlS, instruments, contracts, or other papers in connection with the operaUon of the business of the company in addiUon to the chairman of 
the board, the chief executive officer, president, treasurer or secretary; provided, however. the signature of any of them may be printed, engraved, or 
stamped on any approved document, contract. instrument, or other papers of the Company. 

IN WITNESS WHEREOF, the Company has caused thia Instrument to be sealed and duly attested by the signature of its officer the 20th day of August, 2021. 

Antonio C. Albanese, Vice President of Nationwide Mutual insurance Company 

ACKNOWLEDGMENT 

STATE OF NEW YORK COUNTY OF NEW YORK: ss 
On this 20th day of August, 2021, before me came the above-named officer for Iha Company 
aforesaid, to me personaOy known to be the officer described In and who executed the pmcedlng 
instrument, and he acknowledged the execution of the same, and being by me duly 
sworn, deposes and says, that he Is the officer of the Company aforesaid. that the saal affixed 
hereto is the corporate seal of said Company, and the said corporate seal and his signature Wi;Jre 
duly affixed and subscribed to said Instrument by the authority and direction of said Company. 

Stephani• Rubina Mc:Artt-..r 
Nolary f'llllllc, State of New Yori< 

No. 02MC627O117 
QualHlcd In Naw Yo:k Colml)I 

Commmion c""'m Oc:tobor 19 2024 

CERTIFICATE 

��
-ni

� 
NclaryPubl!c 

l,lyCclnvnloaionEq,lrot 
Odol>a19,2024 

I, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing Is a full, true and correcl copy of the original power of attorney Issued 
by the Company; that the resolution induded therein ls a true and correct transcript from the minutes of the meetings of the boards of directors and lhe same has 
not been revoked or amended In any manner, that said Antonio C. Albanese was on the date of the execution of the foregoing power of attorney the duly elected 
officer of the Company, an(! the corporate seal and his signature as officer were duly affixed and subscribed to the said Instrument by the authority of said board 
of directors; and the foregoing power of attorney is still In full force and affect. 

IN WITNESS WHEREOF, I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of said Company this 4TH day of 
OCTOBER 2023 

,.,,I'_ 
(/\a.u..u.. I3- � 'd-

BDJ 1(DB-21}00 
Assistant Secretary 



10/04/2023

Michael Ehrenfeld Company Insurance Agents
An Acrisure Agency CA 0K07568
2655 Camino Del Rio North #200
San Diego CA 92108

Colleen Woods
(619) 683-9990 (619) 683-9999

cwoods@ehrenfeldinsurance.com

GMZ Engineering, Inc.
5655 Lindero Canyon Road, #430

Westlake Village CA 91362

Travelers Indemnity Company Of CT 25682
Travelers Property Casualty Co Of America 25674
Evanston Insurance Company 35378

23-24

A Deductible $5,000 Y Y CO9P407300 06/01/2023 06/01/2024

1,000,000
300,000
5,000
1,000,000
2,000,000
2,000,000

Employee Benefits Liab 2,000,000

B Y Y BA9P404033 06/01/2023 06/01/2024

1,000,000

Comp/Coll Deductible 1,000/1,000

B
10,000

Y Y CUP9P41105A 06/01/2023 06/01/2024
5,000,000
5,000,000

B Y Y UB9P402654 06/01/2023 06/01/2024
1,000,000
1,000,000
1,000,000

A
Inland Marine

CO9P407300 06/01/2023 06/01/2024
Schedule Equipment $1,785,422
Rented/Leased Equip $620,000
Deductible $1,000

[Job #: 2092 Job Type: ]
Project: Trancas Canyon Park Upper and Lower Slopes Repair Project

City of Malibu is included as additional insured, primary/non-contributory and waiver of subrogation as indicated above.  Endorsements only apply as
required by written contract.

City of Malibu
23825 Stuart Ranch Road

Malibu CA 90265-4861

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
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REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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25 Certificate of Liability Insurance: Notes
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COMMERCIAL INLAND MARINE 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET LOSS PAYEES 

This endorsement modifies insurance provided under the IM PAK COVERAGE FORM. 

The following is added to Section E - ADDITIONAL 
COVERAGE CONDITIONS: 

Loss Payable Provision 

In the event of a Covered Cause of Loss to Covered 
Property in which both you and a Loss Payee share 
an insurable interest, we will: 

a. Adjust the loss or damage with you; and

b. Pay any claim for loss or damage jointly to you
and the Loss Payee as your interests may ap­
pear.

This endorsement applies to all Covered Property for 
which a Loss Payee is on file with us or your insur­
ance agent or insurance broker. 

CM TS 60 0110 © 2009 The Travelers Indemnity Company Page 1 of 1 
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

(Includes Products-Completed Operations If Required By Contract)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

(1) Any "bodily injury", "property damage" or

"personal injury" arising out of the providing,

The following is added to SECTION II – WHO IS AN

or failure to provide, any professional

INSURED:

architectural, engineering or surveying

Any person or organization that you agree in a

services, including:

written contract or agreement to include as an

additional insured on this Coverage Part is an

(a) The preparing, approving, or failing to

insured, but only:

prepare or approve, maps, shop

drawings, opinions, reports, surveys,

a. With respect to liability for "bodily injury" or

field orders or change orders, or the

"property damage" that occurs, or for "personal

preparing, approving, or failing to

injury" caused by an offense that is committed,

prepare or approve, drawings and
subsequent to the signing of that contract or

agreement and while that part of the contract or

specifications; and

agreement is in effect; and

(b) Supervisory, inspection, architectural or

b. If, and only to the extent that, such injury or

engineering activities.

damage is caused by acts or omissions of you or

(2) Any "bodily injury" or "property damage"

your subcontractor in the performance of "your

caused by "your work" and included in the

work" to which the written contract or agreement

"products-completed operations hazard"

applies. Such person or organization does not

unless the written contract or agreement

qualify as an additional insured with respect to

the independent acts or omissions of such
specifically requires you to provide such

person or organization.

coverage for that additional insured during

the policy period.

The insurance provided to such additional insured is

subject to the following provisions:

c. The additional insured must comply with the

a. If the Limits of Insurance of this Coverage Part
following duties:

shown in the Declarations exceed the minimum

(1) Give us written notice as soon as practicable

limits required by the written contract or

of an "occurrence" or an offense which may

agreement, the insurance provided to the

result in a claim. To the extent possible, such

additional insured will be limited to such

notice should include:

minimum required limits. For the purposes of

determining whether this limitation applies, the

(a) How, when and where the "occurrence"

minimum limits required by the written contract or

or offense took place;

agreement will be considered to include the

(b) The names and addresses of any injured

minimum limits of any Umbrella or Excess

persons and witnesses; and

liability coverage required for the additional

insured by that written contract or agreement.

(c) The nature and location of any injury or

This provision will not increase the limits of

damage arising out of the "occurrence"

insurance described in Section III – Limits Of

or offense.

Insurance.

(2) If a claim is made or "suit" is brought against

b. The insurance provided to such additional

the additional insured:

insured does not apply to:

CG D2 46 04 19 ú 2018 The Travelers Indemnity Company. All rights reserved. Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

(a) Immediately record the specifics of the (4) Tender the defense and indemnity of any

claim or "suit" and the date received; and claim or "suit" to any provider of other

insurance which would cover such additional

(b) Notify us as soon as practicable and see

insured for a loss we cover. However, this

to it that we receive written notice of the

condition does not affect whether the

claim or "suit" as soon as practicable.

insurance provided to such additional

(3) Immediately send us copies of all legal

insured is primary to other insurance

papers received in connection with the claim

available to such additional insured which

or "suit", cooperate with us in the

covers that person or organization as a

investigation or settlement of the claim or

named insured as described in Paragraph 4.,

defense against the "suit", and otherwise

Other Insurance, of Section IV – Commercial

comply with all policy conditions.

General Liability Conditions.

Page 2 of 2 ú 2018 The Travelers Indemnity Company. All rights reserved. CG D2 46 04 19
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COMMERCIAL GENERAL LIABILITY 

C. INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition of "occurrence" in the
DEFINITIONS Section:

b. An act or omission committed in providing
or failing to provide "incidental medical

services", first aid or "Good Samaritan
services" to a person, unless you are in
the business or occupation of providing
professional health care services.

2. The following replaces the last paragraph of

Paragraph 2.a.(1) of SECTION II - WHO IS
AN INSURED:

Unless you are in the business or occupation
of providing professional health care services,
Paragraphs (1 )(a), (b), (c) and (d) above do

not apply to "bodily injury" arising out of
providing or failing to provide:

(a) "Incidental medical services" by any of
your "employees" who is a nurse, nurse
assistant, emergency medical technician

or paramedic; or

(b) First aid or "Good Samaritan services" by

any of your "employees" or "volunteer
workers", other than an employed or
volunteer doctor. Any such "employees"

or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct

of your business.

3. The following replaces the last sentence of
Paragraph 5. of SECTION Ill - LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide "incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed to

be one "occurrence".

4. The following exclusion is added to

Paragraph 2., Exclusions, of SECTION I -
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE

LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" ansmg

out of the violation of a penal statute or

ordinance relating to the sale of

pharmaceuticals committed by, or with the 

knowledge or consent of, the insured. 

5. The following is added to the DEFINITIONS

Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray

or nursing service or treatment, advice or

instruction, or the related furnishing of

food or beverages; or

b. The furnishing or dispensing of drugs or

medical, dental, or surgical supplies or

appliances.

6. The following is added to Paragraph 4.b.,

Excess Insurance, of SECTION IV -

COMMERCIAL GENERAL LIABILITY

CONDITIONS:

This insurance is excess over any valid and

collectible other insurance, whether primary,

excess, contingent or on any other basis, that

is available to any of your "employees" for

"bodily injury" that arises out of providing or

failing to provide "incidental medical services"

to any person to the extent not subject to

Paragraph 2.a.(1) of Section II - Who Is An

Insured.

D. BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer

Of Rights Of Recovery Against Others To Us,

of SECTION IV - COMMERCIAL GENERAL

LIABILITY CONDITIONS:

If the insured has agreed in a contract or

agreement to waive that insured's right of

recovery against any person or organization, we

waive our right of recovery against such person or

organization, but only for payments we make

because of:

a. "Bodily injury" or "property damage" that

occurs; or

b. "Personal and advertising injury" caused by

an offense that is committed;

subsequent to the execution of the contract or 

agreement. 

E. CONTRACTUAL LIABILITY - RAILROADS

1. The following replaces Paragraph c. of the

definition of "insured contract" in the

DEFINITIONS Section:

c. Any easement or license agreement;

Page 2 of 3 © 2017 The Travelers Indemnity Company. All rights reserved. CG D3 16 02 19 
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COMMERCIAL GENERAL LIABILITY

2. Paragraph f.(1) of the definition of "insured a. Any premises while rented to you or

contract" in the DEFINITIONS Section is temporarily occupied by you with permission

deleted. of the owner; or

F. DAMAGE TO PREMISES RENTED TOYOU b. The contents of any premises while such

premises is rented to you, if you rent such

The following replaces the definition of "premises

premises for a period of seven or fewer

damage" in the DEFINITIONS Section:

consecutive days.

"Premises damage" means "property damage" to:

CG D3 16 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 3 of 3
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COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read (1) The "bodily injury" or "property damage" is

the entire policy carefully to determine rights, duties and caused by an "occurrence" that takes place

what is and is not covered. in the "coverage territory";

Throughout this policy the words "you" and "your" refer (2) The "bodily injury" or "property damage"

to the Named Insured shown in the Declarations, and occurs during the policy period; and

any other person or organization qualifying as a Named

(3) Prior to the policy period, no insured listed

Insured under this policy. The words "we", "us" and

under Paragraph 1. of Section II – Who Is

"our" refer to the company providing this insurance.

An Insured and no "employee" authorized

The word "insured" means any person or organization by you to give or receive notice of an

qualifying as such under Section II – Who Is An "occurrence" or claim knew that the "bodily

Insured. injury" or "property damage" had occurred,

in whole or in part. If such a listed insured

Other words and phrases that appear in quotation

or authorized "employee" knew, prior to the

marks have special meaning. Refer to Section V –

policy period, that the "bodily injury" or

Definitions.

"property damage" occurred, then any

SECTION I – COVERAGES continuation, change or resumption of such

"bodily injury" or "property damage" during

COVERAGE A – BODILY INJURY AND PROPERTY

or after the policy period will be deemed to

DAMAGE LIABILITY

have been known prior to the policy period.

1. Insuring Agreement

c. "Bodily injury" or "property damage" which

a. We will pay those sums that the insured

occurs during the policy period and was not,

becomes legally obligated to pay as damages

prior to the policy period, known to have

because of "bodily injury" or "property damage"

occurred by any insured listed under Paragraph

to which this insurance applies. We will have

1. of Section II – Who Is An Insured or any

the right and duty to defend the insured against

"employee" authorized by you to give or receive

any "suit" seeking those damages. However,

notice of an "occurrence" or claim, includes any

we will have no duty to defend the insured

continuation, change or resumption of that

against any "suit" seeking damages for "bodily

"bodily injury" or "property damage" after the

injury" or "property damage" to which this

end of the policy period.

insurance does not apply. We may, at our

discretion, investigate any "occurrence" and
d. "Bodily injury" or "property damage" will be

settle any claim or "suit" that may result. But:

deemed to have been known to have occurred

at the earliest time when any insured listed

(1) The amount we will pay for damages is

under Paragraph 1. of Section II – Who Is An

limited as described in Section III – Limits

Insured or any "employee" authorized by you to

Of Insurance; and

give or receive notice of an "occurrence" or

(2) Our right and duty to defend end when we
claim:

have used up the applicable limit of

(1) Reports all, or any part, of the "bodily

insurance in the payment of judgments or

injury" or "property damage" to us or any

settlements under Coverages A or B or

other insurer;

medical expenses under CoverageC.

(2) Receives a written or verbal demand or

No other obligation or liability to pay sums or

claim for damages because of the "bodily

perform acts or services is covered unless

injury" or "property damage"; or

explicitly provided for under Supplementary

Payments.
(3) Becomes aware by any other means that

"bodily injury" or "property damage" has

b. This insurance applies to "bodily injury" and

occurred or has begun to occur.

"property damage" only if:

CG T1 00 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 1 of 21
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COMMERCIAL GENERAL LIABILITY

e. Damages because of "bodily injury" include (3) Any statute, ordinance or regulation relating

damages claimed by any person or organization to the sale, gift, distribution or use of

for care, loss of services or death resulting at alcoholic beverages.

any time from the "bodily injury".

This exclusion applies only if you are in the

2. Exclusions business of manufacturing, distributing, selling,

serving or furnishing alcoholic beverages. For

This insurance does not apply to:

the purposes of this exclusion, permitting a

a. Expected Or Intended Injury

person to bring alcoholic beverages on your

"Bodily injury" or "property damage" expected or premises, for consumption on your premises,

intended from the standpoint of the insured. whether or not a fee is charged or a license is

This exclusion does not apply to "bodily injury" required for such activity, is not by itself

or "property damage" resulting from the use of considered the business of selling, serving or

reasonable force to protect persons or property. furnishing alcoholic beverages.

b. Contractual Liability d. Workers' Compensation And Similar Laws

"Bodily injury" or "property damage" for which Any obligation of the insured under a workers'

the insured is obligated to pay damages by compensation, disability benefits or

reason of the assumption of liability in a unemployment compensation law or any similar

contract or agreement. This exclusion does not law.

apply to liability for damages:

e. Employer's Liability

(1) That the insured would have in the absence

"Bodily injury" to:

of the contract or agreement; or

(1) An "employee" of the insured arising out of

(2) Assumed in a contract or agreement that is

and in the course of:

an "insured contract", provided that the

(a) Employment by the insured; or

"bodily injury" or "property damage" occurs

subsequent to the execution of the contract (b) Performing duties related to the

or agreement. Solely for the purposes of conduct of the insured's business; or

liability assumed in an "insured contract",

(2) The spouse, child, parent, brother or sister

reasonable attorneys' fees and necessary

of that "employee" as a consequence of

litigation expenses incurred by or for a party

Paragraph (1) above.

other than an insured will be deemed to be

This exclusion applies whether the insured may

damages because of "bodily injury" or

be liable as an employer or in any other capacity

"property damage", provided that:

and to any obligation to share damages with or

(a) Liability to such party for, or for the

repay someone else who must pay damages

cost of, that party's defense has also

because of the injury.

been assumed in the same "insured

This exclusion does not apply to liability

contract"; and

assumed by the insured under an "insured

(b) Such attorneys' fees and litigation

contract".

expenses are for defense of that party

f. Pollution

against a civil or alternative dispute

(1) "Bodily injury" or "property damage" arising

resolution proceeding in which

out of the actual, alleged or threatened

damages to which this insurance

discharge, dispersal, seepage, migration,

applies are alleged.

release or escape of "pollutants":

c. Liquor Liability

(a) At or from any premises, site or

"Bodily injury" or "property damage" for which

location which is or was at any time

any insured may be held liable by reason of:

owned or occupied by, or rented or

(1) Causing or contributing to the intoxication

loaned to, any insured. However, this

of any person;

subparagraph does not apply to:

(2) The furnishing of alcoholic beverages to a

(i) "Bodily injury" if sustained within a

person under the legal drinking age or

building and caused by smoke,

under the influence of alcohol; or

fumes, vapor or soot produced by

or originating from equipment that

Page 2 of 21 ú 2017 The Travelers Indemnity Company. All rights reserved. CG T1 00 02 19
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COMMERCIAL GENERAL LIABILITY

is used to heat, cool or dehumidify to perform the normal electrical,

the building, or produced by or
hydraulic or mechanical functions

originating from equipment that is

necessary for the operation of

used to heat water for personal

"mobile equipment" or its parts, if

use by the building's occupants or

such fuels, lubricants or other

their guests;

operating fluids escape from a

vehicle part designed to hold, store

(ii) "Bodily injury" or "property

or receive them. This exception

damage" for which you may be

does not apply if the "bodily injury"

held liable, if you are a contractor

or "property damage" arises out of

and the owner or lessee of such

the intentional discharge, dispersal

premises, site or location has been

or release of the fuels, lubricants

added to your policy as an

or other operating fluids, or if such
additional insured with respect to

your ongoing operations performed fuels, lubricants or other operating

for that additional insured at that
fluids are brought on or to the

premises, site or location and such

premises, site or location with the

premises, site or location is not

intent that they be discharged,

and never was owned or occupied

dispersed or released as part of

by, or rented or loaned to, any

the operations being performed by

insured, other than that additional

such insured, contractor or

insured; or

subcontractor;

(iii) "Bodily injury" or "property

(ii) "Bodily injury" or "property

damage" arising out of heat,

damage" sustained within a

smoke or fumes from a "hostile

building and caused by the release

fire";

of gases, fumes or vapors from

(b) At or from any premises, site or

materials brought into that building

location which is or was at any time

in connection with operations being

used by or for any insured or others for

performed by you or on your behalf

the handling, storage, disposal,

by a contractor or subcontractor; or

processing or treatment of waste;

(iii) "Bodily injury" or "property

(c) If such "pollutants" are or were at any

damage" arising out of heat,

time transported, handled, stored,

smoke or fumes from a "hostile

treated, disposed of, or processed as

fire"; or

waste by or for:

(e) At or from any premises, site or

(i) Any insured; or

location on which any insured or any

(ii) Any person or organization for

contractors or subcontractors working

whom you may be legally

directly or indirectly on any insured's

responsible;

behalf are or were at any time

(d) At or from any premises, site or

performing operations to test for,

location on which any insured or any

monitor, clean up, remove, contain,

contractors or subcontractors working

treat, detoxify or neutralize, or in any

directly or indirectly on any insured's

way respond to, or assess the effects

behalf are performing operations if the

of, "pollutants".

"pollutants" are brought on or to the

(2) Any loss, cost or expense arising out of

premises, site or location in connection

any:

with such operations by such insured,

contractor or subcontractor. However,

(a) Request, demand, order or statutory or

this subparagraph does not apply to:

regulatory requirement that any insured

(i) "Bodily injury" or "property

or others test for, monitor, clean up,

damage" arising out of the escape

remove, contain, treat, detoxify or

of fuels, lubricants or other

neutralize, or in any way respond to, or

operating fluids which are needed

assess the effects of, "pollutants"; or
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COMMERCIAL GENERAL LIABILITY

(b) Claim or suit by or on behalf of any (b) The operation of any of the machinery

governmental authority or any other or equipment listed in Paragraph f.(2)

person or organization because of or f.(3) of the definition of "mobile

testing for, monitoring, cleaning up, equipment"; or

removing, containing, treating,

(6) An aircraft that is:

detoxifying or neutralizing, or in any

(a) Chartered with a pilot to any insured;

way responding to, or assessing the

effects of, "pollutants". (b) Not owned by any insured; and

g. Aircraft, Auto Or Watercraft (c) Not being used to carry any person or

property for a charge.

"Bodily injury" or "property damage" arising out

of the ownership, maintenance, use or h. Mobile Equipment

entrustment to others of any aircraft, "auto" or

"Bodily injury" or "property damage" arising out

watercraft owned or operated by or rented or

of:

loaned to any insured. Use includes operation

(1) The transportation of "mobile equipment"

and "loading or unloading".

by an "auto" owned or operated by or

This exclusion applies even if the claims

rented or loaned to any insured; or

against any insured allege negligence or other

(2) The use of "mobile equipment" in, or while

wrongdoing in the supervision, hiring,

in practice for, or while being prepared for,

employment, training or monitoring of others by

any prearranged racing, speed, demolition,

that insured, if the "occurrence" which caused

or stunting activity.

the "bodily injury" or "property damage" involved

the ownership, maintenance, use or i. War

entrustment to others of any aircraft, "auto" or

"Bodily injury" or "property damage" arising out

watercraft that is owned or operated by or

of:

rented or loaned to any insured.

(1) War, including undeclared or civil war;

This exclusion does not apply to:

(2) Warlike action by a military force, including

(1) A watercraft while ashore on premises you

action in hindering or defending against an

own or rent;

actual or expected attack, by any

(2) A watercraft you do not own that is: government, sovereign or other authority

using military personnel or other agents; or

(a) 50 feet long or less; and

(3) Insurrection, rebellion, revolution, usurped

(b) Not being used to carry any person or

power, or action taken by governmental

property for a charge;

authority in hindering or defending against

(3) Parking an "auto" on, or on the ways next

any of these.

to, premises you own or rent, provided the

j. Damage To Property

"auto" is not owned by or rented or loaned

to you or the insured; "Property damage" to:

(4) Liability assumed under any "insured (1) Property you own, rent, or occupy,

contract" for the ownership, maintenance or including any costs or expenses incurred

use of aircraft or watercraft; by you, or any other person, organization or

entity, for repair, replacement,

(5) "Bodily injury" or "property damage" arising

enhancement, restoration or maintenance

out of:

of such property for any reason, including

(a) The operation of machinery or

prevention of injury to a person or damage

equipment that is attached to, or part

to another's property;

of, a land vehicle that would qualify as

(2) Premises you sell, give away or abandon, if

"mobile equipment" under the definition

the "property damage" arises out of any

of "mobile equipment" if such land

part of those premises;

vehicle were not subject to a

compulsory or financial responsibility (3) Property loaned to you;

law, or other motor vehicle insurance

(4) Personal property in the care, custody or

law, where it is licensed or principally

control of the insured;

garaged; or
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COMMERCIAL GENERAL LIABILITY

(5) That particular part of real property on accidental physical injury to "your product" or

which you or any contractors or "your work" after it has been put to its intended

subcontractors working directly or indirectly use.

on your behalf are performing operations, if

n. Recall Of Products, Work Or Impaired

the "property damage" arises out of those

Property

operations; or

Damages claimed for any loss, cost or expense

(6) That particular part of any property that

incurred by you or others for the loss of use,

must be restored, repaired or replaced

withdrawal, recall, inspection, repair,

because "your work" was incorrectly

replacement, adjustment, removal or disposal

performed on it.

of:

(1) "Your product";

Paragraphs (1), (3) and (4) of this exclusion do

not apply to "premises damage". A separate

(2) "Your work"; or

limit of insurance applies to "premises damage"

(3) "Impaired property";

as described in Paragraph 6. of Section III –

if such product, work, or property is withdrawn

Limits Of Insurance.

or recalled from the market or from use by any

Paragraph (2) of this exclusion does not apply if

person or organization because of a known or

the premises are "your work" and were never

suspected defect, deficiency, inadequacy or

occupied, rented or held for rental by you.

dangerous condition in it.

Paragraphs (3), (4), (5) and (6) of this

o. Personal And Advertising Injury

exclusion do not apply to liability assumed

"Bodily injury" arising out of "personal and

under a sidetrack agreement.

advertising injury".

Paragraph (6) of this exclusion does not apply

p. Electronic Data

to "property damage" included in the "products-

completed operations hazard".

Damages arising out of the loss of, loss of use

of, damage to, corruption of, inability to access,

k. Damage To Your Product

or inability to manipulate "electronic data".

"Property damage" to "your product" arising out

of it or any part of it.

However, this exclusion does not apply to

liability for damages because of "bodily injury".

l. Damage To Your Work

q. Unsolicited Communication
"Property damage" to "your work" arising out of

it or any part of it and included in the "products-

"Bodily injury" or "property damage" arising out

completed operations hazard".

of any actual or alleged violation of any law that

This exclusion does not apply if the damaged

restricts or prohibits the sending, transmitting

work or the work out of which the damage

or distributing of "unsolicited communication".

arises was performed on your behalf by a

r. Access Or Disclosure Of Confidential Or

subcontractor.

Personal Information

m. Damage To Impaired Property Or Property

"Bodily injury" or "property damage" arising out

Not Physically Injured

of any access to or disclosure of any person's

"Property damage" to "impaired property" or

or organization's confidential or personal

property that has not been physically injured,

information.

arising out of:

s. Asbestos

(1) A defect, deficiency, inadequacy or

(1) "Bodily injury" or "property damage" arising

dangerous condition in "your product" or

out of the actual or alleged presence or

"your work"; or

actual, alleged or threatened dispersal of

(2) A delay or failure by you or anyone acting

asbestos, asbestos fibers or products

on your behalf to perform a contract or

containing asbestos, provided that the

agreement in accordance with its terms.

"bodily injury" or "property damage" is

This exclusion does not apply to the loss of use

caused or contributed to by the hazardous

of other property arising out of sudden and

properties of asbestos.
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COMMERCIAL GENERAL LIABILITY

(2) "Bodily injury" or "property damage" arising employment-related practices described in

out of the actual or alleged presence or Paragraph (a), (b), or (c) above is directed.

actual, alleged or threatened dispersal of

This exclusion applies whether the insured may

any solid, liquid, gaseous or thermal irritant

be liable as an employer or in any other capacity

or contaminant, including smoke, vapors,

and to any obligation to share damages with or

soot, fumes, acids, alkalis, chemicals and

repay someone else who must pay damages

waste, and that are part of any claim or

because of the "bodily injury".

"suit" which also alleges any "bodily injury"

Exclusions c. through n. do not apply to "premises

or "property damage" described in

damage". A separate limit of insurance applies to

Paragraph (1) above.

"premises damage" as described in Paragraph 6. of

Section III – Limits Of Insurance.

(3) Any loss, cost or expense arising out of

any:

COVERAGE B – PERSONAL AND ADVERTISING

INJURY LIABILITY

(a) Request, demand, order or statutory or

1. Insuring Agreement

regulatory requirement that any insured

or others test for, monitor, clean up,

a. We will pay those sums that the insured

remove, contain, treat, detoxify or

becomes legally obligated to pay as damages

neutralize, or in any way respond to, or

because of "personal and advertising injury" to

assess the effects of, asbestos,

which this insurance applies. We will have the

asbestos fibers or products containing

right and duty to defend the insured against any

asbestos; or

"suit" seeking those damages. However, we will

have no duty to defend the insured against any

(b) Claim or suit by or on behalf of any

"suit" seeking damages for "personal and

governmental authority or any other

advertising injury" to which this insurance does

person or organization because of

not apply. We may, at our discretion,

testing for, monitoring, cleaning up,

investigate any offense and settle any claim or

removing, containing, treating,

"suit" that may result. But:

detoxifying or neutralizing, or in any

way responding to, or assessing the (1) The amount we will pay for damages is

effects of, asbestos, asbestos fibers or limited as described in Section III – Limits

products containing asbestos. Of Insurance; and

t. Employment-Related Practices

(2) Our right and duty to defend end when we

have used up the applicable limit of

"Bodily injury" to:

insurance in the payment of judgments or

(1) A person arising out of any:

settlements under Coverages A or B or

(a) Refusal to employ that person;

medical expenses under CoverageC.

(b) Termination of that person's

No other obligation or liability to pay sums or

employment; or

perform acts or services is covered unless

(c) Employment-related practice, policy,

explicitly provided for under Supplementary

act or omission, such as coercion,

Payments.

demotion, evaluation, reassignment,

b. This insurance applies to "personal and

discipline, failure to promote or

advertising injury" caused by an offense arising

advance, harassment, humiliation,

out of your business but only if the offense was

discrimination, libel, slander, violation

committed in the "coverage territory" during the

of the person's right of privacy,

policy period.

malicious prosecution or false arrest,

detention or imprisonment applied to or

2. Exclusions

directed at that person, regardless of

This insurance does not apply to:

whether such practice, policy, act or

a. Knowing Violation Of Rights Of Another

omission occurs, is applied or is

committed before, during or after the

"Personal and advertising injury" caused by or

time of that person's employment; or

at the direction of the insured with the

(2) The spouse, child, parent, brother or sister

knowledge that the act would violate the rights

of that person as a consequence of "bodily

of another and would inflict "personal and

injury" to that person at whom any of the

advertising injury".
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COMMERCIAL GENERAL LIABILITY

This exclusion does not apply to "personal against a civil or alternative dispute

injury" caused by malicious prosecution. resolution proceeding in which

damages to which this insurance

b. Material Published With Knowledge Of

applies are alleged.

Falsity

f. Breach Of Contract

"Personal and advertising injury" arising out of

oral or written publication, including publication "Advertising injury" arising out of a breach of

by electronic means, of material, if done by or at contract.

the direction of the insured with knowledge of

g. Quality Or Performance Of Goods – Failure

its falsity.

To Conform To Statements

c. Material Published Or Used Prior To Policy

"Advertising injury" arising out of the failure of

Period

goods, products or services to conform with

(1) "Personal and advertising injury" arising out any statement of quality or performance made

of oral or written publication, including in your "advertisement".

publication by electronic means, of material

h. Wrong Description Of Prices

whose first publication took place before

"Advertising injury" arising out of the wrong

the beginning of the policy period; or

description of the price of goods, products or

(2) "Advertising injury" arising out of

services stated in your "advertisement".

infringement of copyright, "title" or "slogan"

i. Intellectual Property

in your "advertisement" whose first

infringement in your "advertisement" was "Personal and advertising injury" arising out of

committed before the beginning of the any actual or alleged infringement or violation of

policy period. any of the following rights or laws, or any other

"personal and advertising injury" alleged in any

d. Criminal Acts

claim or "suit" that also alleges any such

"Personal and advertising injury" arising out of a

infringement or violation:

criminal act committed by or at the direction of

(1) Copyright;

the insured.

(2) Patent;

e. Contractual Liability

(3) Trade dress;

"Personal and advertising injury" for which the

insured has assumed liability in a contract or (4) Trade name;

agreement. This exclusion does not apply to

(5) Trademark;

liability for damages:

(6) Trade secret; or

(1) That the insured would have in the absence

(7) Other intellectual property rights or laws.

of the contract or agreement; or

This exclusion does not apply to:

(2) Because of "personal injury" assumed by

you in a contract or agreement that is an

(1) "Advertising injury" arising out of any actual

"insured contract", provided that the

or alleged infringement or violation of

"personal injury" is caused by an offense

another's copyright, "title" or "slogan" in

committed subsequent to the execution of

your "advertisement"; or

the contract or agreement. Solely for the

(2) Any other "personal and advertising injury"

purposes of liability assumed by you in an

alleged in any claim or "suit" that also

"insured contract", reasonable attorneys'

alleges any such infringement or violation

fees and necessary litigation expenses

of another's copyright, "title" or "slogan" in

incurred by or for a party other than an

your "advertisement".

insured will be deemed to be damages

because of "personal injury", provided that:

j. Insureds In Media And Internet Type

Businesses

(a) Liability to such party for, or for the

cost of, that party's defense has also

"Personal and advertising injury" caused by an

been assumed by you in the same

offense committed by an insured whose

"insured contract"; and

business is:

(b) Such attorneys' fees and litigation

(1) Advertising, "broadcasting" or publishing;

expenses are for defense of that party
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(2) Designing or determining content of neutralizing, or in any way responding to, or

websites for others; or assessing the effects of, "pollutants".

(3) An Internet search, access, content or o. War

service provider.

"Personal and advertising injury" arising out of:

However, this exclusion does not apply to

(1) War, including undeclared or civil war;

Paragraphs a.(1), (2) and (3) of the definition of

(2) Warlike action by a military force, including

"personal injury".

action in hindering or defending against an

For the purposes of this exclusion:

actual or expected attack, by any

(1) Creating and producing correspondence government, sovereign or other authority

written in the conduct of your business, using military personnel or other agents; or

bulletins, financial or annual reports, or

(3) Insurrection, rebellion, revolution, usurped

newsletters about your goods, products or

power, or action taken by governmental

services will not be considered the

authority in hindering or defending against

business of publishing; and

any of these.

(2) The placing of frames, borders or links, or

p. Unsolicited Communication

advertising, for you or others anywhere on

"Personal and advertising injury" arising out of

the Internet will not, by itself, be considered

any actual or alleged violation of any law that

the business of advertising, "broadcasting"

restricts or prohibits the sending, transmitting

or publishing.

or distributing of "unsolicited communication".

k. Electronic Chatrooms Or Bulletin Boards

q. Access Or Disclosure Of Confidential Or

"Personal and advertising injury" arising out of

Personal Information

an electronic chatroom or bulletin board the

"Personal and advertising injury" arising out of

insured hosts or owns, or over which the

any access to or disclosure of any person's or

insured exercises control.

organization's confidential or personal

l. Unauthorized Use Of Another's Name Or
information.

Product

r. Asbestos

"Personal and advertising injury" arising out of

(1) "Personal and advertising injury" arising out

the unauthorized use of another's name or

of the actual or alleged presence or actual,

product in your e-mail address, domain name or

alleged or threatened dispersal of asbestos,

metatag, or any other similar tactics to mislead

asbestos fibers or products containing

another's potential customers.

asbestos, provided that the "personal and

m. Pollution advertising injury" is caused or contributed

to by the hazardous properties of asbestos.

"Personal and advertising injury" arising out of

(2) "Personal and advertising injury" arising out

the actual, alleged or threatened discharge,

of the actual or alleged presence or actual,

dispersal, seepage, migration, release or

alleged or threatened dispersal of any solid,

escape of "pollutants" at any time.

liquid, gaseous or thermal irritant or

n. Pollution-Related

contaminant, including smoke, vapors,

Any loss, cost or expense arising out of any:

soot, fumes, acids, alkalis, chemicals and

waste, and that are part of any claim or

(1) Request, demand, order or statutory or

"suit" which also alleges any "personal and

regulatory requirement that any insured or

advertising injury" described in Paragraph

others test for, monitor, clean up, remove,

(1) above.

contain, treat, detoxify or neutralize, or in

any way respond to, or assess the effects
(3) Any loss, cost or expense arising out of

of, "pollutants"; or
any:

(2) Claim or suit by or on behalf of any
(a) Request, demand, order or statutory or

governmental authority or any other person
regulatory requirement that any insured

or organization because of testing for,
or others test for, monitor, clean up,

monitoring, cleaning up, removing,
remove, contain, treat, detoxify or

containing, treating, detoxifying or
neutralize, or in any way respond to, or
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assess the effects of, asbestos, (3) Because of your operations;

asbestos fibers or products containing

provided that:

asbestos; or

(a) The accident takes place in the "coverage

(b) Claim or suit by or on behalf of any

territory" and during the policy period;

governmental authority or any other

(b) The expenses are incurred and reported to

person or organization because of

us within one year of the date of the

testing for, monitoring, cleaning up,

accident; and

removing, containing, treating,

detoxifying or neutralizing, or in any (c) The injured person submits to examination,

way responding to, or assessing the at our expense, by physicians of our choice

effects of, asbestos, asbestos fibers or as often as we reasonably require.

products containing asbestos.

b. We will make these payments regardless of

s. Employment-Related Practices fault. These payments will not exceed the

applicable limit of insurance. We will pay

"Personal injury" to:

reasonable expenses for:

(1) A person arising out of any:

(1) First aid administered at the time of an

(a) Refusal to employ that person;

accident;

(b) Termination of that person's

(2) Necessary medical, surgical, X-ray and

employment; or

dental services, including prosthetic

(c) Employment-related practice, policy, devices; and

act or omission, such as coercion,

(3) Necessary ambulance, hospital,

demotion, evaluation, reassignment,

professional nursing and funeral services.

discipline, failure to promote or

2. Exclusions

advance, harassment, humiliation,

We will not pay expenses for "bodily injury":

discrimination, libel, slander, violation

of the person's right of privacy,

a. Any Insured

malicious prosecution or false arrest,

To any insured, except "volunteer workers".

detention or imprisonment applied to or

b. Hired Person

directed at that person, regardless of

whether such practice, policy, act or

To a person hired to do work for or on behalf of

omission occurs, is applied or is

any insured or a tenant of any insured.

committed before, during or after the

c. Injury On Normally Occupied Premises

time of that person's employment; or

To a person injured on that part of premises

(2) The spouse, child, parent, brother or sister

you own or rent that the person normally

of that person as a consequence of

occupies.

"personal injury" to that person at whom

d. Workers' Compensation And Similar Laws

any of the employment-related practices

To a person, whether or not an "employee" of

described in Paragraph (a), (b), or (c)

any insured, if benefits for the "bodily injury" are
above is directed.

payable or must be provided under a workers'

This exclusion applies whether the insured may

compensation or disability benefits law or a

be liable as an employer or in any other capacity

similar law.

and to any obligation to share damages with or

e. Athletics Activities
repay someone else who must pay damages

because of the "personal injury".

To a person injured while practicing, instructing

or participating in any physical exercises or
COVERAGE C – MEDICAL PAYMENTS

games, sports, or athletic contests.

1. Insuring Agreement

f. Products-Completed Operations Hazard

a. We will pay medical expenses as described

Included within the "products-completed

below for "bodily injury" caused by an accident:

operations hazard".

(1) On premises you own or rent;

g. Coverage A Exclusions

(2) On ways next to premises you own or rent;

or

Excluded under Coverage A.
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SUPPLEMENTARY PAYMENTS assumed by the insured in the same "insured

contract";

1. We will pay, with respect to any claim we

d. The allegations in the "suit" and the information

investigate or settle, or any "suit" against an insured

we know about the "occurrence" or offense are

we defend:

such that no conflict appears to exist between

a. All expenses we incur.

the interests of the insured and the interests of

the indemnitee;

b. Up to $2,500 for the cost of bail bonds required

because of accidents or traffic law violations

e. The indemnitee and the insured ask us to

arising out of the use of any vehicle to which

conduct and control the defense of that

the Bodily Injury Liability Coverage applies. We

indemnitee against such "suit" and agree that

do not have to furnish these bonds.

we can assign the same counsel to defend the

insured and the indemnitee; and

c. The cost of bonds to release attachments, but

f. The indemnitee:
only for bond amounts within the applicable limit

of insurance. We do not have to furnish these

(1) Agrees in writing to:

bonds.

(a) Cooperate with us in the investigation,

d. All reasonable expenses incurred by the

settlement or defense of the "suit";

insured at our request to assist us in the

(b) Immediately send us copies of any

investigation or defense of the claim or "suit",

demands, notices, summonses or legal

including actual loss of earnings up to $500 a

papers received in connection with the

day because of time off from work.

"suit";

e. All court costs taxed against the insured in the

(c) Notify any other insurer whose

"suit". However, these payments do not include

coverage is available to the indemnitee;

attorneys' fees or attorneys' expenses taxed

and

against the insured.

(d) Cooperate with us with respect to

f. Prejudgment interest awarded against the coordinating other applicable insurance

insured on that part of the judgment we pay. If available to the indemnitee; and

we make an offer to pay the applicable limit of

(2) Provides us with written authorization to:

insurance, we will not pay any prejudgment

(a) Obtain records and other information

interest based on that period of time after the

related to the "suit"; and

offer.

(b) Conduct and control the defense of the

g. All interest on the full amount of any judgment

indemnitee in such "suit".

that accrues after entry of the judgment and

So long as the above conditions are met, attorneys'

before we have paid, offered to pay, or

fees incurred by us in the defense of that

deposited in court the part of the judgment that

indemnitee, necessary litigation expenses incurred

is within the applicable limit of insurance.

by us and necessary litigation expenses incurred by

These payments will not reduce the limits of

the indemnitee at our request will be paid as

insurance.

Supplementary Payments. Notwithstanding the

2. If we defend an insured against a "suit" and an

provisions of Paragraph 2.b.(2) of Section I –

indemnitee of the insured is also named as a party

Coverages – Coverage A – Bodily Injury And

to the "suit", we will defend that indemnitee if all of

Property Damage Liability or Paragraph 2.e. of

the following conditions are met:

Section I – Coverages – Coverage B – Personal

And Advertising Injury Liability, such payments will

a. The "suit" against the indemnitee seeks

not be deemed to be damages for "bodily injury",

damages for which the insured has assumed

"property damage" or "personal injury", and will not

the liability of the indemnitee in a contract or

reduce the limits of insurance.

agreement that is an "insured contract";

b. This insurance applies to such liability assumed

Our obligation to defend an insured's indemnitee

by the insured;

and to pay for attorneys' fees and necessary

litigation expenses as Supplementary Payments

c. The obligation to defend, or the cost of the

ends when:

defense of, that indemnitee, has also been
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a. We have used up the applicable limit of workers" while performing duties

insurance in the payment of judgments, related to the conduct of your

settlements or medical expenses; or business;

(b) To the spouse, child, parent, brother or

b. The conditions set forth above, or the terms of

sister of that co-"employee" or

the agreement described in Paragraph f. above,

"volunteer worker" as a consequence

are no longer met.

of Paragraph (1)(a) above;

SECTION II – WHO IS AN INSURED

(c) For which there is any obligation to

1. If you are designated in the Declarations as:

share damages with or repay someone

a. An individual, you and your spouse are

else who must pay damages because

insureds, but only with respect to the conduct

of the injury described in Paragraph

of a business of which you are the sole owner.

(1)(a) or (b) above; or

b. A partnership or joint venture, you are an

(d) Arising out of his or her providing or

insured. Your members, your partners, and

failing to provide professional health

their spouses are also insureds, but only with

care services.

respect to the conduct of your business.

Unless you are in the business or

c. A limited liability company, you are an insured.

occupation of providing professional health

Your members are also insureds, but only with

care services, Paragraphs (1)(a), (b), (c)

respect to the conduct of your business. Your

and (d) above do not apply to "bodily injury"

managers are insureds, but only with respect to

arising out of providing or failing to provide

their duties as your managers.

first aid or "Good Samaritan services" by

d. An organization other than a partnership, joint

any of your "employees" or "volunteer

venture or limited liability company, you are an

workers", other than an employed or

insured. Your "executive officers" and directors

volunteer doctor. Any such "employees" or

are insureds, but only with respect to their

"volunteer workers" providing or failing to

duties as your officers or directors. Your

provide first aid or "Good Samaritan

stockholders are also insureds, but only with

services" during their work hours for you

respect to their liability as stockholders.

will be deemed to be acting within the

scope of their employment by you or

e. A trust, you are an insured. Your trustees are

performing duties related to the conduct of

also insureds, but only with respect to their

your business.

duties as trustees.

(2) "Property damage" to property:

2. Each of the following is also an insured:

(a) Owned, occupied or used by;

a. Your "volunteer workers" only while performing

(b) Rented to, in the care, custody or

duties related to the conduct of your business,

control of, or over which physical

or your "employees", other than either your

control is being exercised for any

"executive officers" (if you are an organization

purpose by;

other than a partnership, joint venture or limited

liability company) or your managers (if you are a

you, any of your "employees", "volunteer

limited liability company), but only for acts

workers", any partner or member (if you are

within the scope of their employment by you or

a partnership or joint venture), or any

while performing duties related to the conduct

member (if you are a limited liability

of your business. However, none of these

company).

"employees" or "volunteer workers" are

b. Any person (other than your "employee" or

insureds for:

"volunteer worker"), or any organization, while

(1) "Bodily injury" or "personal injury":

acting as your real estate manager.

(a) To you, to your partners or members (if

c. Any person or organization having proper

you are a partnership or joint venture),

temporary custody of your property if you die,

to your members (if you are a limited

but only:

liability company), to a co-"employee"

(1) With respect to liability arising out of the

while in the course of his or her

maintenance or use of that property; and

employment or performing duties

related to the conduct of your (2) Until your legal representative has been

business, or to your other "volunteer appointed.
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d. Your legal representative if you die, but only b. Arises out of the ownership, maintenance or

with respect to duties as such. That use of that part of any premises leased to you.

representative will have all your rights and

The insurance provided to such premises owner,

duties under this Coverage Part.

manager or lessor is subject to the following

e. Any person or organization that, with your provisions:

express or implied consent, either uses or is

a. The limits of insurance provided to such

responsible for the use of a watercraft that you

premises owner, manager or lessor will be the

do not own that is:

minimum limits that you agreed to provide in the

(1) 50 feet long or less; and written contract or agreement, or the limits

shown in the Declarations, whichever are less.

(2) Not being used to carry any person or

property for a charge. b. The insurance provided to such premises

owner, manager or lessor does not apply to:

3. Any organization you newly acquire or form, other

than a partnership, joint venture or limited liability (1) Any "bodily injury" or "property damage"

company, and of which you are the sole owner or in that occurs, or "personal and advertising

which you maintain an ownership interest of more injury" caused by an offense that is

than 50%, will qualify as a Named Insured if there is committed, after you cease to be a tenant in

no other similar insurance available to that that premises; or

organization. However:

(2) Structural alterations, new construction or

a. Coverage under this provision is afforded only demolition operations performed by or on

until the 180th day after you acquire or form the behalf of such premises owner, manager or

organization or the end of the policy period, lessor.

whichever is earlier;

5. Any person or organization that is an equipment

b. Coverage A does not apply to "bodily injury" or lessor and that you have agreed in a written contract

"property damage" that occurred before you or agreement to include as an additional insured on

acquired or formed the organization; and this Coverage Part is an insured, but only with

respect to liability for "bodily injury", "property

c. Coverage B does not apply to "personal and

damage", or "personal and advertising injury" that:

advertising injury" arising out of an offense

committed before you acquired or formed the a. Is "bodily injury" or "property damage" that

organization. occurs, or is "personal and advertising injury"

caused by an offense that is committed,

For the purposes of Paragraph 1. of Section II –

subsequent to the signing of that contract or

Who Is An Insured, each such organization will be

agreement; and

deemed to be designated in the Declarations as:

b. Is caused, in whole or in part, by your acts or

a. An organization, other than a partnership, joint

omissions in the maintenance, operation or use

venture or limited liability company; or

of equipment leased to you by such equipment

lessor.

b. A trust;

The insurance provided to such equipment lessor is

as indicated in its name or the documents that

subject to the following provisions:

govern its structure.

a. The limits of insurance provided to such

4. Any person or organization that is a premises

equipment lessor will be the minimum limits that

owner, manager or lessor and that you have agreed

you agreed to provide in the written contract or

in a written contract or agreement to include as an

agreement, or the limits shown in the

additional insured on this Coverage Part is an

Declarations, whichever are less.

insured, but only with respect to liability for "bodily

b. The insurance provided to such equipment

injury", "property damage" or "personal and

lessor does not apply to any "bodily injury" or

advertising injury" that:

"property damage" that occurs, or "personal

a. Is "bodily injury" or "property damage" that and advertising injury" caused by an offense

that is committed, after the equipment lease
occurs, or is "personal and advertising injury"

expires.

caused by an offense that is committed,

subsequent to the signing of that contract or

No person or organization is an insured with respect to

agreement; and

the conduct of any current or past partnership, joint
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COMMERCIAL GENERAL LIABILITY

venture or limited liability company that is not shown as a. The amount shown for the Damage To

a Named Insured in the Declarations. This paragraph Premises Rented To You Limit in the

does not apply to any such partnership, joint venture or Declarations of this Coverage Part; or

limited liability company that otherwise qualifies as an

b. $300,000 if no amount is shown for the

insured under Section II – Who Is An Insured.

Damage To Premises Rented To You Limit in

the Declarations of this Coverage Part.

SECTION III – LIMITS OF INSURANCE

7. Subject to Paragraph 5. above, the Medical

1. The Limits of Insurance shown in the Declarations

Expense Limit is the most we will pay under

and the rules below fix the most we will pay

Coverage C for all medical expenses because of

regardless of the number of:

"bodily injury" sustained by any one person.

a. Insureds;

The Limits of Insurance of this Coverage Part apply

b. Claims made or "suits" brought; or

separately to each consecutive annual period and to any

remaining period of less than 12 months, starting with

c. Persons or organizations making claims or

the beginning of the policy period shown in the

bringing "suits".

Declarations, unless the policy period is extended after

2. The General Aggregate Limit is the most we will pay

issuance for an additional period of less than 12

for the sum of:

months. In that case, the additional period will be

a. Medical expenses under CoverageC;

deemed part of the last preceding period for purposes of

determining the Limits of Insurance.

b. Damages under Coverage A, except damages

because of "bodily injury" or "property damage"

SECTION IV – COMMERCIAL GENERAL LIABILITY

included in the "products-completed operations

CONDITIONS

hazard"; and

1. Bankruptcy

c. Damages under CoverageB.

Bankruptcy or insolvency of the insured or of the

3. The Products-Completed Operations Aggregate

insured's estate will not relieve us of our obligations

Limit is the most we will pay under Coverage A for

under this Coverage Part.

damages because of "bodily injury" and "property

2. Duties In The Event Of Occurrence, Offense,

damage" included in the "products-completed

Claim Or Suit

operations hazard".

a. You must see to it that we are notified as soon

4. Subject to Paragraph 2. above, the Personal And

as practicable of an "occurrence" or an offense

Advertising Injury Limit is the most we will pay

which may result in a claim. To the extent

under Coverage B for the sum of all damages

possible, notice should include:

because of all "personal injury" and "advertising

(1) How, when and where the "occurrence" or

injury" sustained by any one person or organization.

offense took place;

5. Subject to Paragraph 2. or 3. above, whichever

(2) The names and addresses of any injured

applies, the Each Occurrence Limit is the most we

persons and witnesses; and

will pay for the sum of:

(3) The nature and location of any injury or

a. Damages under CoverageA; and

damage arising out of the "occurrence" or

b. Medical expenses under CoverageC;

offense.

because of all "bodily injury" and "property damage"

b. If a claim is made or "suit" is brought against

arising out of any one "occurrence".

any insured, you must:

For the purposes of determining the applicable

(1) Immediately record the specifics of the

Each Occurrence Limit, all related acts or

claim or "suit" and the date received; and

omissions committed in providing or failing to

(2) Notify us as soon as practicable.

provide first aid or "Good Samaritan services" to

any one person will be deemed to be one

You must see to it that we receive written notice

"occurrence".

of the claim or "suit" as soon as practicable.

6. Subject to Paragraph 5. above, the Damage To

c. You and any other involved insured must:

Premises Rented To You Limit is the most we will

(1) Immediately send us copies of any

pay under Coverage A for damages because of

demands, notices, summonses or legal

"premises damage" to any one premises. The

papers received in connection with the

Damage To Premises Rented To You Limit will be:

claim or "suit";
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COMMERCIAL GENERAL LIABILITY

(2) Authorize us to obtain records and other (iii) An executive officer or director of

information; any other organization; or

(3) Cooperate with us in the investigation or (iv) A trustee of any trust;

settlement of the claim or defense against

that is your partner, joint venture

the "suit"; and

member, manager or trustee; or

(4) Assist us, upon our request, in the

(b) Any employee authorized by such

enforcement of any right against any

partnership, joint venture, limited

person or organization which may be liable

liability company, trust or other

to the insured because of injury or damage

organization to give notice of an

to which this insurance may also apply.

"occurrence" or offense.

d. No insured will, except at that insured's own

(3) Notice to us of such "occurrence" or

cost, voluntarily make a payment, assume any

offense will be deemed to be given as soon

obligation, or incur any expense, other than for

as practicable if it is given in good faith as

first aid, without our consent.

soon as practicable to your workers'

compensation insurer. This applies only if

e. The following provisions apply to Paragraph a.

you subsequently give notice to us of the

above, but only for purposes of the insurance

"occurrence" or offense as soon as

provided under this Coverage Part to you or any

practicable after any of the persons

insured listed in Paragraph 1. or 2. of Section II

described in Paragraph e.(1) or (2) above

– Who Is An Insured:

discovers that the "occurrence" or offense

(1) Notice to us of such "occurrence" or

may result in sums to which the insurance

offense must be given as soon as

provided under this Coverage Part may

practicable only after the "occurrence" or

apply.

offense is known to you (if you are an

However, if this policy includes an endorsement

individual), any of your partners or

that provides limited coverage for "bodily injury"

members who is an individual (if you are a

or "property damage" or pollution costs arising

partnership or joint venture), any of your

out of a discharge, release or escape of

managers who is an individual (if you are a

"pollutants" which contains a requirement that

limited liability company), any of your

the discharge, release or escape of "pollutants"

"executive officers" or directors (if you are

must be reported to us within a specific number

an organization other than a partnership,

of days after its abrupt commencement, this

joint venture, or limited liability company),

Paragraph e. does not affect that requirement.

any of your trustees who is an individual (if

3. Legal Action Against Us

you are a trust) or any "employee"

No person or organization has a right under this

authorized by you to give notice of an

Coverage Part:

"occurrence" or offense.

a. To join us as a party or otherwise bring us into

(2) If you are a partnership, joint venture,

a "suit" asking for damages from an insured; or

limited liability company or trust, and none

b. To sue us on this Coverage Part unless all of

of your partners, joint venture members,

its terms have been fully complied with.

managers or trustees are individuals, notice

to us of such "occurrence" or offense must

A person or organization may sue us to recover on

be given as soon as practicable only after

an agreed settlement or on a final judgment against

the "occurrence" or offense is known by:

an insured; but we will not be liable for damages

that are not payable under the terms of this

(a) Any individual who is:

Coverage Part or that are in excess of the

(i) A partner or member of any

applicable limit of insurance. An agreed settlement

partnership or joint venture;

means a settlement and release of liability signed by

us, the insured, and the claimant or the claimant's

(ii) A manager of any limited liability

legal representative.

company;
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4. Other Insurance

If valid and collectible other insurance is available to

the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are

limited as described in Paragraphs a. and b. below.

As used anywhere in this Coverage Part, other

insurance means insurance, or the funding of
losses, that is provided by, through or on behalf of:

(i) Another insurance company;

(ii) Us or any of our affiliated insurance companies,

except when the Non cumulation of Each

Occurrence Limit provision of Paragraph 5. of
Section Ill - Limits Of Insurance or the Non

cumulation of Personal and Advertising Injury

Limit provision of Paragraph 4. of Section Ill -

Limits of Insurance applies because the
Amendment - Non Cumulation Of Each

Occurrence Limit Of Liability And Non

Cumulation Of Personal And Advertising Injury
Limit endorsement is included in this policy;

(iii) Any risk retention group; or

(iv) Any self-insurance method or program, in

which case the insured will be deemed to be

the provider of other insurance.

Other insurance does not include umbrella 
insurance, or excess insurance, that was bought 

specifically to apply in excess of the Limits of 

Insurance shown in the Declarations of this 
Coverage Part. 

As used anywhere in this Coverage Part, other 

insurer means a provider of other insurance. As 
used in Paragraph c. below, insurer means a 

provider of insurance. 

a. Primary Insurance

This insurance is primary except when

Paragraph b. below applies. If this insurance is

primary, our obligations are not affected unless

any of the other insurance is also primary.
Then, we will share with all that other insurance

by the method described in Paragraph c. below,

except when Paragraph d. below applies.

b. Excess Insurance

(1) This insurance is excess over:

(a) Any of the other insurance, whether

primary, excess, contingent or on any

other basis:

(i) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or

similar coverage for "your work";

COMMERCIAL GENERAL LIABILITY 

(ii) That is insurance for "premises

damage";

(iii) If the loss arises out of the

maintenance or use of aircraft,
"autos" or watercraft to the extent

not subject to any exclusion in this

Coverage Part that applies to

aircraft, "autos" or watercraft;

(iv) That is insurance available to a
premises owner, manager or

lessor that qualifies as an insured

under Paragraph 4. of Section II -
Who Is An Insured, except when

Paragraph d. below applies; or

(v) That is insurance available to an

equipment lessor that qualifies as

an insured under Paragraph 5. of
Section II - Who Is An Insured,

except when Paragraph d. below

applies.

(b) Any of the other insurance, whether

primary, excess, contingent or on any
other basis, that is available to the

insured when the insured is an

additional insured, or is any other

insured that does not qualify as a
named insured, under such other

insurance.

(2) When this insurance is excess, we will

have no duty under Coverages A or B to

defend the insured against any "suit" if any
other insurer has a duty to defend the

insured against that "suit". If no other

insurer defends, we will undertake to do so,
but we will be entitled to the insured's rights

against all those other insurers.

(3) When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the
sum of:

(a) The total amount that all such other

insurance would pay for the loss in the

absence of this insurance; and

(b) The total of all deductible and self­

insured amounts under all that other
insurance.

(4) We will share the remaining loss, if any,

with any other insurance that is not

described in this Excess Insurance

provision and was not bought specifically to
apply in excess of the Limits of Insurance

shown in the Declarations of this Coverage

Part.
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C. Method Of Sharing

If all of the other insurance permits contribution

by equal shares, we will follow this method also.

Under this approach each insurer contributes
equal amounts until it has paid its applicable

limit of insurance or none of the loss remains,

whichever comes first.

If any of the other insurance does not permit

contribution by equal shares, we will contribute
by limits. Under this method, each insurer's

share is based on the ratio of its applicable limit

of insurance to the total applicable limits of
insurance of all insurers.

d. Primary And Non-Contributory Insurance If
Required By Written Contract

If you specifically agree in a written contract or
agreement that the insurance afforded to an

insured under this Coverage Part must apply on

a primary basis, or a primary and non­
contributory basis, this insurance is primary to

other insurance that is available to such insured

which covers such insured as a named insured,
and we will not share with that other insurance,

provided that:

(1) The "bodily injury'' or "property damage" for

which coverage is sought occurs; and

(2) The "personal and advertising injury'' for

which coverage is sought is caused by an

offense that is committed;

subsequent to the signing of that contract or 

agreement by you. 

5. Premium Audit

a. We will compute all premiums for this Coverage

Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only. At

the close of each audit period we will compute

the earned premium for that period and send

notice to the first Named Insured. The due date
for audit and retrospective premiums is the date

shown as the due date on the bill. If the sum of

the advance and audit premiums paid for the

policy period is greater than the earned

premium, we will return the excess to the first

Named Insured.

c. The first Named Insured must keep records of

the information we need for premium
computation, and send us copies at such times

as we may request.

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are

accurate and complete;

b. Those statements are based upon 

representations you made to us; and 

c. We have issued this policy in reliance upon

your representations.

The unintentional omission of, or unintentional error 
in, any information provided by you which we relied 

upon in issuing this policy will not prejudice your 

rights under this insurance. However, this provision 

does not affect our right to collect additional 
premium or to exercise our rights of cancellation or 

non renewal in accordance with applicable insurance 

laws or regulations. 

7. Separation Of Insureds

Except with respect to the Limits of Insurance, and

any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this

insurance applies:

a. As if each Named Insured were the only

Named Insured; and

b. Separately to each insured against whom claim

is made or "suit" is brought.

8. Transfer Of Rights Of Recovery Against Others

To Us

If the insured has rights to recover all or part of any

payment we have made under this Coverage Part,
those rights are transferred to us. The insured must

do nothing after loss to impair them. At our request,

the insured will bring "suit" or transfer those rights
to us and help us enforce them.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we will

mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal

not less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient

proof of notice.

SECTION V - DEFINITIONS 

1. "Advertisement" means a notice that is broadcast or

published to the general public or specific market

segments about your goods, products or services
for the purpose of attracting customers or

supporters. For the purposes of this definition:

a. Notices that are published include material

placed on the Internet or on similar electronic

means of communication; and

b. Regarding websites, only that part of a website

that is about your goods, products or services

for the purposes of attracting customers or

supporters is considered an advertisement.
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2. "Advertising injury": b. In, by or with any other electronic means of

communication, such as the Internet, if that

a. Means injury caused by one or more of the

material is part of:

following offenses:

(1) Radio or television programming being

(1) Oral or written publication, including

transmitted;

publication by electronic means, of material

in your "advertisement" that slanders or

(2) Other entertainment, educational,

libels a person or organization or

instructional, music or news programming

disparages a person's or organization's

being transmitted; or

goods, products or services, provided that

the claim is made or the "suit" is brought by (3) Advertising transmitted with any of such

a person or organization that claims to have

programming.

been slandered or libeled, or that claims to

6. "Coverage territory" means:

have had its goods, products or services

disparaged;

a. The United States of America (including its

territories and possessions), Puerto Rico and

(2) Oral or written publication, including

Canada;

publication by electronic means, of material

in your "advertisement" that:

b. International waters or airspace, but only if the

(a) Appropriates a person's name, voice,

injury or damage occurs in the course of travel

photograph or likeness; or

or transportation between any places included

in Paragraph a. above; or

(b) Unreasonably places a person in a

false light; or

c. All other parts of the world if the injury or

damage arises out of:

(3) Infringement of copyright, "title" or "slogan"

in your "advertisement", provided that the

(1) Goods or products made or sold by you in

claim is made or the "suit" is brought by a

the territory described in Paragraph a.

person or organization that claims

above;

ownership of such copyright, "title" or

(2) The activities of a person whose home is in

"slogan".

the territory described in Paragraph a.

b. Includes "bodily injury" caused by one or more

above, but is away for a short time on your

of the offenses described in Paragraph a.

business; or

above.

(3) "Personal and advertising injury" offenses

3. "Auto" means:

that take place through the Internet or

a. A land motor vehicle, trailer or semitrailer

similar electronic means of communication;

designed for travel on public roads, including

provided the insured's responsibility to pay

any attached machinery or equipment; or

damages is determined in a "suit" on the merits in

b. Any other land vehicle that is subject to a

the territory described in Paragraph a. above, or in a

compulsory or financial responsibility law, or

settlement we agree to.

other motor vehicle insurance law, where it is

7. "Electronic data" means information, facts or

licensed or principally garaged.

programs stored as or on, created or used on, or

However, "auto" does not include "mobile

transmitted to or from computer software (including

equipment".

systems and applications software), hard or floppy

4. "Bodily injury" means:

disks, CD-ROMs, tapes, drives, cells, data

processing devices or any other media which are

a. Physical harm, including sickness or disease,

used with electronically controlled equipment.

sustained by a person; or

b. Mental anguish, injury or illness, or emotional

8. "Employee" includes a "leased worker". "Employee"

distress, resulting at any time from such

does not include a "temporary worker".

physical harm, sickness or disease.

9. "Executive officer" means a person holding any of

5. "Broadcasting" means transmitting any audio or

the officer positions created by your charter,

visual material for any purpose:

constitution, bylaws or any other similar governing

document.

a. By radio or television; or
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10. "Good Samaritan services" means any emergency tracks, roadbeds, tunnel, underpass or

medical services for which no compensation is crossing;

demanded or received.

(2) That indemnifies an architect, engineer or

11. "Hostile fire" means a fire which becomes surveyor for injury or damage arising out of:

uncontrollable or breaks out from where it was

(a) Preparing, approving, or failing to

intended to be.

prepare or approve, maps, shop

12. "Impaired property" means tangible property, other drawings, opinions, reports, surveys,

than "your product" or "your work", that cannot be field orders, change orders or drawings

used or is less useful because: and specifications; or

a. It incorporates "your product" or "your work" (b) Giving directions or instructions, or

that is known or thought to be defective, failing to give them, if that is the

deficient, inadequate or dangerous; or primary cause of the injury or damage;

or

b. You have failed to fulfill the terms of a contract

(3) Under which the insured, if an architect,
or agreement;

engineer or surveyor, assumes liability for

if such property can be restored to use by the

an injury or damage arising out of the

repair, replacement, adjustment or removal of "your

insured's rendering or failure to render

product" or "your work" or your fulfilling the terms of

professional services, including those listed

the contract or agreement.

in Paragraph (2) above and supervisory,

13. "Insured contract" means:

inspection, architectural or engineering

activities.

a. A contract for a lease of premises. However,

that portion of the contract for a lease of

14. "Leased worker" means a person leased to you by a

premises that indemnifies any person or

labor leasing firm under an agreement between you

organization for "premises damage" is not an

and the labor leasing firm, to perform duties related

"insured contract";

to the conduct of your business. "Leased worker"

does not include a "temporary worker".

b. A sidetrack agreement;

15. "Loading or unloading" means the handling of

c. Any easement or license agreement, except in

property:

connection with construction or demolition

operations on or within 50 feet of a railroad;
a. After it is moved from the place where it is

accepted for movement into or onto an aircraft,

d. An obligation, as required by ordinance, to

watercraft or "auto";

indemnify a municipality, except in connection

with work for a municipality;

b. While it is in or on an aircraft, watercraft or

"auto"; or

e. An elevator maintenance agreement;

c. While it is being moved from an aircraft,

f. That part of any other contract or agreement

watercraft or "auto" to the place where it is

pertaining to your business (including an

finally delivered;

indemnification of a municipality in connection

with work performed for a municipality) under

but "loading or unloading" does not include the

which you assume the tort liability of another
movement of property by means of a mechanical

party to pay for "bodily injury", "property
device, other than a hand truck, that is not attached

damage" or "personal injury" to a third person

to the aircraft, watercraft or "auto".

or organization. Tort liability means a liability

16. "Mobile equipment" means any of the following

that would be imposed by law in the absence of

types of land vehicles, including any attached

any contract or agreement.

machinery or equipment:

Paragraph f. does not include that part of any

a. Bulldozers, farm machinery, forklifts and other

contract or agreement:

vehicles designed for use principally off public

(1) That indemnifies a railroad for "bodily
roads;

injury" or "property damage" arising out of

b. Vehicles maintained for use solely on or next to

construction or demolition operations,

premises you own or rent;

within 50 feet of any railroad property and

c. Vehicles that travel on crawler treads;

affecting any railroad bridge or trestle,
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d. Vehicles, whether self-propelled or not, b. An act or omission committed in providing or

maintained primarily to provide mobility to
failing to provide first aid or "Good Samaritan

permanently mounted:

services" to a person, unless you are in the

business or occupation of providing

(1) Power cranes, shovels, loaders, diggers or

professional health care services.

drills; or

18. "Personal and advertising injury" means "personal
(2) Road construction or resurfacing

equipment such as graders, scrapers or injury" or "advertising injury".

rollers;

19. "Personal injury":

e. Vehicles not described in Paragraph a., b., c.

a. Means injury, other than "advertising injury",

or d. above that are not self-propelled and are

caused by one or more of the following

maintained primarily to provide mobility to

offenses:

permanently attached equipment of the

following types:

(1) False arrest, detention or imprisonment;

(1) Air compressors, pumps and generators,

(2) Malicious prosecution;

including spraying, welding, building

cleaning, geophysical exploration, lighting

(3) The wrongful eviction from, wrongful entry

and well servicing equipment; or

into, or invasion of the right of private

occupancy of a room, dwelling or premises

(2) Cherry pickers and similar devices used to

that a person occupies, provided that the

raise or lower workers;

wrongful eviction, wrongful entry or invasion

f. Vehicles not described in Paragraph a., b., c.

of the right of private occupancy is

or d. above maintained primarily for purposes

committed by or on behalf of the owner,

other than the transportation of persons or

landlord or lessor of that room, dwelling or

cargo.

premises;

However, self-propelled vehicles with the

(4) Oral or written publication, including

following types of permanently attached

publication by electronic means, of material

equipment are not "mobile equipment" but will

that slanders or libels a person or

be considered "autos":

organization or disparages a person's or

(1) Equipment designed primarily for:

organization's goods, products or services,

(a) Snow removal;

provided that the claim is made or the "suit"

is brought by a person or organization that

(b) Road maintenance, but not

construction or resurfacing; or claims to have been slandered or libeled, or

that claims to have had its goods, products

(c) Street cleaning;

or services disparaged; or

(2) Cherry pickers and similar devices

(5) Oral or written publication, including

mounted on automobile or truck chassis

publication by electronic means, of material

and used to raise or lower workers; and

that:

(3) Air compressors, pumps and generators,

including spraying, welding, building

(a) Appropriates a person's name, voice,

cleaning, geophysical exploration, lighting

photograph or likeness; or

and well servicing equipment.

(b) Unreasonably places a person in a

However, "mobile equipment" does not include any

false light.

land vehicle that is subject to a compulsory or

b. Includes "bodily injury" caused by one or more
financial responsibility law, or other motor vehicle

insurance law, where it is licensed or principally of the offenses described in Paragraph a.

garaged. Such land vehicles are considered

above.

"autos".

20. "Pollutants" mean any solid, liquid, gaseous or

17. "Occurrence" means:

thermal irritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and

a. An accident, including continuous or repeated

waste. Waste includes materials to be recycled,

exposure to substantially the same general

reconditioned or reclaimed.

harmful conditions; or
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COMMERCIAL GENERAL LIABILITY

21. "Premises damage" means: contract calls for work at more than

one job site.

a. With respect to the first paragraph of the

exceptions in Exclusion j. of Section I –

(c) When that part of the work done at a

Coverage A – Bodily Injury And Property

job site has been put to its intended

Damage Liability, "property damage" to any

use by any person or organization other

premises while rented to you for a period of

than another contractor or

seven or fewer consecutive days, including the

subcontractor working on the same

contents of such premises; or

project.

b. With respect to the exception to Exclusions c.

Work that may need service, maintenance,

through n. in the last paragraph of Paragraph 2.

correction, repair or replacement, but which

of Section I – Coverage A – Bodily Injury And

is otherwise complete, will be treated as

Property Damage Liability, "property damage" to

completed.

any premises while rented to you for a period of

b. Does not include "bodily injury" or "property

more than seven consecutive days, or while

damage" arising out of:

temporarily occupied by you with permission of

the owner, caused by:
(1) The transportation of property, unless the

injury or damage arises out of a condition in

(1) Fire;

or on a vehicle not owned or operated by

(2) Explosion;

you, and that condition was created by the

(3) Lightning;
"loading or unloading" of that vehicle by any

insured;

(4) Smoke resulting from fire, explosion or

lightning; or
(2) The existence of tools, uninstalled

equipment or abandoned or unused

(5) Water.

materials; or

But "premises damage" under this Paragraph

(3) Products or operations for which the

b. does not include "property damage" to any

classification, listed in the Declarations or

premises caused by:

in a policy Schedule, states that products-

(1) Rupture, bursting, or operation of pressure

completed operations are subject to the

relief devices;

General Aggregate Limit.

(2) Rupture or bursting due to expansion or

23. "Property damage" means:

swelling of the contents of any building or

a. Physical injury to tangible property, including all

structure caused by or resulting from water;

resulting loss of use of that property. All such

or

loss of use will be deemed to occur at the time of

(3) Explosion of steam boilers, steam pipes,

the physical injury that caused it; or

steam engines or steam turbines.

b. Loss of use of tangible property that is not

physically injured. All such loss of use will be
22. "Products-completed operations hazard":

deemed to occur at the time of the "occurrence"

a. Includes all "bodily injury" and "property

that caused it.

damage" occurring away from premises you

For the purposes of this insurance, "electronic data"

own or rent and arising out of "your product" or

is not tangible property.

"your work" except:

24. "Slogan":

(1) Products that are still in your physical

a. Means a phrase that others use for the purpose
possession; or

of attracting attention in their advertising.

(2) Work that has not yet been completed or

b. Does not include a phrase used as, or in, the

abandoned. However, "your work" will be

name of:

deemed completed at the earliest of the

following times:

(1) Any person or organization, other than you;

or

(a) When all of the work called for in your

contract has been completed.

(2) Any business, or any of the premises,

goods, products, services or work, of any

(b) When all of the work to be done at the

person or organization, other than you.

job site has been completed if your
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COMMERCIAL GENERAL LIABILITY

25. "Suit" means a civil proceeding in which damages (a) You;

because of "bodily injury", "property damage" or

(b) Others trading under your name; or

"personal and advertising injury" to which this

(c) A person or organization whose

insurance applies are alleged. "Suit" includes:

business or assets you have acquired;

a. An arbitration proceeding in which such

and

damages are claimed and to which the insured

(2) Containers (other than vehicles), materials,

must submit or does submit with our consent;

parts or equipment furnished in connection

or

with such goods or products.

b. Any other alternative dispute resolution

b. Includes:

proceeding in which such damages are claimed

(1) Warranties or representations made at any

and to which the insured submits with our

time with respect to the fitness, quality,

consent.

durability, performance or use of "your

26. "Temporary worker" means a person who is

product"; and

furnished to you to substitute for a permanent

(2) The providing of or failure to provide

"employee" on leave or to meet seasonal or short-

warnings or instructions.

term workload conditions.

c. Does not include vending machines or other

27. "Title" means a name of a literary or artistic work.

property rented to or located for the use of

28. "Unsolicited communication" means any

others but not sold.

communication, in any form, that the recipient of

31. "Your work":

such communication did not specifically request to

a. Means:

receive.

(1) Work or operations performed by you or on

29. "Volunteer worker" means a person who is not your

your behalf; and

"employee", and who donates his or her work and

acts at the direction of and within the scope of

(2) Materials, parts or equipment furnished in

duties determined by you, and is not paid a fee,

connection with such work or operations.

salary or other compensation by you or anyone else

b. Includes:

for their work performed for you.

(1) Warranties or representations made at any

30. "Your product":

time with respect to the fitness, quality,

a. Means:

durability, performance or use of "your

(1) Any goods or products, other than real work"; and

property, manufactured, sold, handled,

(2) The providing of or failure to provide

distributed or disposed of by:

warnings or instructions.
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COMMERCIAL AUTO

(1) Any covered "auto" you lease, hire, liability company) or members of their

rent or borrow; and households.

(2) Any covered "auto" hired or rented by (1) With respect to any claim made or "suit"

your "employee" under a contract in brought outside the United States of

that individual "employee's" name, America, the territories and possessions

with your permission, while of the United States of America, Puerto

performing duties related to the Rico and Canada:

conduct of your business.

(a) You must arrange to defend the

However, any "auto" that is leased, hired,

"insured" against, and investigate or

rented or borrowed with a driver is not a

settle any such claim or "suit" and

covered "auto".

keep us advised of all proceedings

and actions.

D. EMPLOYEES AS INSURED

(b) Neither you nor any other involved

The following is added to Paragraph A.1., Who Is

"insured" will make any settlement

An Insured, of SECTION II – LIABILITY

without our consent.

COVERAGE:

(c) We may, at our discretion, participate

Any "employee" of yours is an "insured" while

in defending the "insured" against, or

using a covered "auto" you don't own, hire or

in the settlement of, any claim or

borrow in your business or your personal affairs.

"suit".

E. SUPPLEMENTARY PAYMENTS – INCREASED

(d) We will reimburse the "insured":

LIMITS

(i) For sums that the "insured"

1. The following replaces Paragraph A.2.a.(2),

legally must pay as damages

of SECTION II – LIABILITY COVERAGE:

because of "bodily injury" or

(2) Up to $3,000 for cost of bail bonds

"property damage" to which this

(including bonds for related traffic law

insurance applies, that the

violations) required because of an

"insured" pays with our consent,

"accident" we cover. We do not have to

but only up to the limit described

furnish these bonds.

in Paragraph C., Limit Of

Insurance, of SECTION II –

2. The following replaces Paragraph A.2.a.(4),

LIABILITY COVERAGE;

of SECTION II – LIABILITY COVERAGE:

(ii) For the reasonable expenses

(4) All reasonable expenses incurred by the

"insured" at our request, including actual incurred with our consent for your

loss of earnings up to $500 a day investigation of such claims and

because of time off from work.

your defense of the "insured"

F. HIRED AUTO – LIMITED WORLDWIDE

against any such "suit", but only

COVERAGE – INDEMNITY BASIS

up to and included within the limit

described in Paragraph C., Limit

The following replaces Subparagraph e. in

Of Insurance, of SECTION II –

Paragraph B.7., Policy Term, Coverage

LIABILITY COVERAGE, and not

Territory, of SECTION IV – BUSINESS AUTO

CONDITIONS: in addition to such limit. Our duty

to make such payments ends

e. Anywhere in the world, except any country or

when we have used up the

jurisdiction while any trade sanction,

applicable limit of insurance in

embargo, or similar regulation imposed by the

payments for damages,

United States of America applies to and

settlements or defense expenses.

prohibits the transaction of business with or

within such country or jurisdiction, for Liability

(2) This insurance is excess over any valid

Coverage for any covered "auto" that you

and collectible other insurance available

lease, hire, rent or borrow without a driver for

to the "insured" whether primary, excess

a period of 30 days or less and that is not an

contingent or on any other basis.

"auto" you lease, hire, rent or borrow from

(3) This insurance is not a substitute for

any of your "employees", partners (if you are

required or compulsory insurance in any

a partnership), members (if you are a limited

country outside the United States, its
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territories and possessions, Puerto Rico 
and Canada. 

You agree to maintain all required or 
compulsory insurance in any such 
country up to the minimum limits required 
by local law. Your failure to comply with 
compulsory insurance requirements will 
not invalidate the coverage afforded by 
this policy, but we will only be liable to the 
same extent we would have been liable 
had you complied with the compulsory 
insurance requirements. 

(4) It is understood that we are not an
admitted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and
Canada. We assume no responsibility for
the furnishing of certificates of insurance,
or for compliance in any way with the
laws of other countries relating to
insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D.,

Deductible, of SECTION Ill - PHYSICAL
DAMAGE COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of
Paragraph A.4.b., Loss Of Use Expenses, of
SECTION Ill PHYSICAL DAMAGE
COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

I. PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in
Paragraph A.4.a., Transportation Expenses, of
SECTION Ill PHYSICAL DAMAGE
COVERAGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense
incurred by you because of the total theft of a
covered "auto" of the private passenger type.

J. PERSONAL EFFECTS

The following is added to Paragraph A.4.,
Coverage Extensions, of SECTION Ill -

PHYSICAL DAMAGE COVERAGE:

COMMERCIAL AUTO 

Personal Effects 

We will pay up to $400 for "loss" to wearing 
apparel and other personal effects which are: 

(1) Owned by an "insured"; and

(2) In or on your covered "auto".

This coverage applies only in the event of a total 
theft of your covered "auto". 

No deductibles apply to this Personal Effects 
coverage. 

K. AIRBAGS

The following is added to Paragraph 8.3.,
Exclusions, of SECTION Ill - PHYSICAL
DAMAGE COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or
more airbags in a covered "auto" you own that
inflate due to a cause other than a cause of "loss"
set forth in Paragraphs A.1.b. and A.1.c., but
only:

a. If that "auto" is a covered "auto" for
Comprehensive Coverage under this policy;

b. The airbags are not covered under any
warranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any 
one "loss". 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized
representative prompt notice of the "accident" or
"loss" applies only when the "accident" or "loss" is
known to:

(a) You (if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability
company);

(d) An executive officer, director or insurance
manager (if you are a corporation or other
organization); or

(e) Any "employee" authorized by you to give
notice of the "accident" or "loss".

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV BUSINESS AUTO
CONDITIONS:
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COMMERCIAL AUTO

5. Transfer Of Rights Of Recovery Against N. UNINTENTIONAL ERRORS OR OMISSIONS

Others To Us

The following is added to Paragraph B.2.,

We waive any right of recovery we may have Concealment, Misrepresentation, Or Fraud, of

against any person or organization to the SECTION IV – BUSINESS AUTO CONDITIONS:

extent required of you by a written contract

The unintentional omission of, or unintentional

signed and executed prior to any "accident"

error in, any information given by you shall not

or "loss", provided that the "accident" or "loss"

prejudice your rights under this insurance.

arises out of operations contemplated by

However this provision does not affect our right to

such contract. The waiver applies only to the

collect additional premium or exercise our right of

person or organization designated in such

cancellation or non-renewal.

contract.
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COMMERCIAL GENERAL LIABILITY 
CG 20 341219 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED -LESSOR OF LEASED 
EQUIPMENT-AUTOMATIC STATUS WHEN 

REQUIRED IN LEASE AGREEMENT WITH YOU 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Section II - Who Is An Insured is amended to
include as an additional insured any person(s) or
organization(s) from whom you lease equipment
when you and such person(s) or organization(s)
have agreed in writing in a contract or agreement
that such person(s) or organization(s) be added as
an additional insured on your policy. Such
person(s) or organization(s) is an insured only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your maintenance,
operation or use of equipment leased to you by
such person(s) or organization(s).

However, the insurance afforded to such
additional insured:

1. Only applies to the extent permitted by law;
and

2. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

A person's or organization's status as an 
additional insured under this endorsement ends 
when their contract or agreement with you for such 
leased equipment ends. 

B. With respect to the insurance afforded to these
additional insureds, this insurance does not apply
to any "occurrence" which takes place after the
equipment lease expires.

C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Ill - Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement you
have entered into with the additional insured;
or

2. Available under the applicable limits of
insurance;

whichever is less. 

This endorsement shall not increase the 
applicable limits of insurance. 
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