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 Council Agenda Report 
 
 
 

To:  Mayor Silverstein and Honorable Members of the City Council 
 
Prepared by:   Raneika Brooks, Senior Planner  
 
Reviewed by: Richard Mollica, Planning Director 
 
Approved by: Steve McClary, City Manager 
 
Date prepared:  August 3, 2023                Meeting Date: August 14, 2023 
 
Subject: Appeal No. 23-001 - Appeal of Planning Commission Resolution No. 

23-02 (3620 Noranda Lane; Owner: 3620 Noranda Lane, LLC)  
 

 
RECOMMENDED ACTION: Adopt Resolution No. 23-37 (Exhibit A), determining the 
project is categorically exempt from the California Environmental Quality Act (CEQA), 
denying Appeal No. 23-001 (Exhibit B) and approving Coastal Development Permit (CDP) 
No. 17-104 for the construction of a new single-family residence, a basement including a 
subterranean garage, a new onsite wastewater treatment system (OWTS), exterior site 
improvements including a new swimming pool, spa, deck, landscape, hardscape, and 
grading; including Variance (VAR) No. 19-035 to allow for development within  the required 
Environmentally Sensitive Habitat Area (ESHA) buffer, Site Plan Review (SPR) No. 23-
003 for development on slopes steeper than 3 to 1, but flatter than 2.5 to 1, Minor 
Modification (MM) No. 20-012 for the reduction of the required front yard setback by up to 
50 percent, and Offer-to-Dedicate (OTD) No. 23-001 for a trail easement, for the property 
located in the Rural Residential-Five Acre (RR-5) zoning district at 3620 Noranda Lane 
(3620 Noranda Lane, LLC). 
 
FISCAL IMPACT: There is no fiscal impact associated with the recommended action.  
 
WORK PLAN: This item is not included in the Adopted Work Plan for Fiscal Year 2022-
2023. Processing this application is part of normal staff operations. 
 
DISCUSSION: The matter is an appeal of the Planning Commission’s approval of CDP 
No. 17-104, VAR No. 19-035, SPR No. 23-002, MM No. 20-012 and OTD No. 23-001, for 
an application to construct a new single-family residence and associated development 
(Attachment 2 of Exhibit D - Project Plans). 
 

City Council Meeting 
08-14-23 

Item 
4.A. 
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Below is a chronology of the subject property since first noticed for a Planning Commission 
hearing: 
 

• On November 16, 2020, the subject item was first before the Planning Commission. 
The Planning Commission continued the item to a date uncertain to address 
construction on steep slopes; 

• On March 15, 2021, the Planning Commission held a duly noticed public hearing on 
the subject application, reviewed and considered the staff report, reviewed and 
considered written reports, public testimony, and other information in the record and 
denied the project due to the inability to make the variance findings for construction 
of accessory development on steep slopes. The Planning Commission directed staff 
to return with a resolution for denial; 

• On April 19, 2021, the Planning Commission adopted Resolution 21-30 denying 
CDP No. 17-104; 

• On April 26, 2021, the applicant, Vitus Matare, filed an appeal of the Planning 
Commission's denial of the project; 

• On July 12, 2021, the City Council remanded CDP No. 17-104 back to the Planning 
Commission to allow the applicant to redesign the project to avoid construction on 
steep slopes; 

• On August 24, 2022, the revised project was reviewed by the Environmental Review 
Board (ERB). 

• On January 17, 2023, the Planning Commission continued the item to a date 
uncertain. The proposed project did not require a variance for construction on steep 
slopes but required a site plan review.    

• On February 6, 2023, the Planning Commission held a public hearing on the item 
and adopted Resolution No. 23-02 (Exhibit C) which approved the project by a 3-2 
vote.  

 
On February 13, 2023, Neil Popowitz, filed an appeal application with the City. The 
appellant contends that the City does not have jurisdiction to issue the CDP pursuant to 
Local Implementation Plan (LIP) 13.10.2(B) and contends that the construction 
management plan should be more restrictive and strictly enforced.   
 
The subject application is requesting VAR No. 19-035 to allow for development within the 
required ESHA buffer, SPR No. 23-003 for development on slopes between 3 to 1 and 2.5 
to 1, MM No. 20-012 for the reduction of the required front yard setback by up to 50 percent, 
and OTD No. 23-001 for a trail easement. 
 
The subject parcel is an irregularly shaped vacant lot, similar to a trapezoid, located in a 
residentially developed hillside area (Figure 1). The parcel is zoned RR-5 and is 
approximately 2.8 acres in size. The parcel takes access from the north side of Noranda 
Lane, a private street.  
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Figure 1 – Aerial Map 
 

 
                             Source: City GIS 2022 
 
According to the LCP ESHA map and the biological assessment on file, the entire parcel, 
with the exception of a previously disturbed building pad, contains Chaparral ESHA. 
Residential development, including related fuel modification, is not a permitted activity per 
LIP Section 4.5 in Chaparral ESHA. However, pursuant to LIP Section 4.7, “Where all 
feasible building sites are ESHA or ESHA buffer, the City may only permit development as 
specified below in Sections 4.7.1 through 4.7.4 of the Malibu LIP in order to provide the 
owner with an economically viable use of the property.”  
 
A single-family residence is a permitted use in the subject zone, and per LIP Section 4.7.1 
the proposed residence may be approved within the ESHA subject to additional 
development standards and conditions to minimize potential impacts to ESHA. These 
development standards include siting the development in a location that minimizes ESHA 
impacts and limiting the development area to 10,000 square feet or 25 percent of the lot 
size, whichever is less. The proposed project is sited within the previously disturbed area 
so as to minimize disturbance and the proposed 7,345 square foot development area is 

Project Location 
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less than the 10,000 square feet, the maximum allowed by the LIP.  Accordingly, pursuant 
to LIP Section 4.5.3, a variance (Variance No. 19-035) is required for development within 
the ESHA. Based on the submitted materials, including the biological assessment and site 
survey, the required 200-foot fuel modification buffer that is required for any building would 
extend into ESHA.  Given that the parcel is mostly mapped as containing ESHA, no other 
feasible alternative sites exist that would avoid impacts on ESHA.  
 
Although the proposed development is sited on the flattest portion of the lot, within the 
previously existing building pad, the majority of the lot consists of steep slopes. Although 
the footprint has been reduced, a portion of the proposed development is sited on slopes 
between 3 to 1 and 2.5 to 1, Therefore, the applicant is requesting SPR No. 23-003 to 
allow for development on slopes between 3 to 1 and 2.5 to 1. Additionally, the accessory 
development has been re-sited to avoid construction on variance slopes.  
 
In addition to the variance for encroachment into ESHA and site plan review construction 
on steep slopes, the applicant is requesting MM No. 20-012 for 50 percent reduction in the 
required front yard setback from the required 65 feet to 32.5 feet. The minor modification 
reduces the development area within ESHA and reduces the construction on steep slopes. 
 
APPEAL TO THE CITY COUNCIL 
 
The appellant argues that the City does not have jurisdiction to issue the Coastal 
Development Permit (CDP) pursuant to Local Implementation Plan (LIP) 13.10.2(B) and 
contends that the construction management plan should be more restrictive and strictly 
enforced. The full text of the appeal document can be found in Exhibit B. The Planning 
Commission agenda report, in which staff recommended approval of the project, is 
included as Exhibit D. The Planning Commission agenda report includes a complete 
overview of the surrounding area, project conformance with the Local Coastal Program 
(LCP) and MMC, and a discussion of all findings required to approve the application. The 
adopted Planning Commission Resolution No. 23-02, approving the project, is included as 
Exhibit C. 
 
Appeal Item 1.  The City lacks jurisdiction to hear this application and does not fall within 
the criteria specified in LIP section 13.10.2 (B)(1) or (B)(2). 

 
Staff Analysis 
 
The City has permitting jurisdiction to issue CDP No. 17-104, the proposed project is 
considered new development and does not require permit issuance from the California 
Coastal Commission. Pursuant LIP 13.10.2 (A) the subject parcel is not located on 
tidelands, submerged lands, or public trust lands as described in Section 30519(b) of the 
Public Resources Code or as described as areas of Coastal Commission Permit 
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jurisdiction illustrated on the Local Coastal Program Post-Certification Permit and 
Jurisdiction Map as amended. 

Although the Coastal Commission issued Coastal Development Permit (CDP) 5-86-472 
(Exhibit E), the permit expired in 1988 therefore, the jurisdiction for new development 
would fall under the City. Pursuant to LIP 13.10.2(B):  

“the Commission retains authority over coastal development permits issued by the 
Commission including condition compliance. Where either new development, or a 
modification to existing development, is proposed on a site where development was 
authorized in a Commission-issued coastal development permit either prior to 
certification of the LCP or through a de novo action on an appeal of a city-approved 
coastal development permit and the permit has not expired or been forfeited, the 
applicant shall apply to the City for the coastal development permit except for: 

1. Requests for extension, reconsideration and revocation of the
Commission-issued permits;

2. Development that would lessen or negate the purpose of any specific
permit condition, any mitigation required by recorded documents, any
recorded offer to dedicate or grant of easement or any restriction/limitation or
other mitigation incorporated through the project description by the permittee,
of a Commission-issued coastal permit.

In any of these circumstances, the applicant must seek to file an application with the 
Coastal Commission for an amendment to the Commission-issued coastal 
development permit and authorization for the proposed new development or 
modification to existing development. The Coastal Commission will determine 
whether the application for amendment shall be accepted for filing pursuant to the 
provisions of Title 14 California Code of Regulations, Section 13166.” (emphasis 
added) 

CDP No. 5-86-472 expired in 1988 and no project was built. Therefore, pursuant to LIP 
Section 13.10.2(B) the applicant is required to apply to the City for the coastal development 
permit. LIP Section 13.10.2(B) does not allow, nor grant, the Coastal Commission 
jurisdiction to issue a coastal development permit for the proposed project.  In summary, 
due to the location of the property/project, the nature of the project, and the expiration of 
the previously issued expired CDP, the City retains jurisdiction over the coastal 
development application, and it was properly submitted to the City.  

Appeal Item 2.  The safety of the neighbors demands the construction management plan 
to be more restrictive and strictly enforced.  
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Staff Response 
 
The applicant submitted a construction management plan dated November 20, 2020 
(Exhibit F). The construction management plan was reviewed by the Planning Department 
and subsequently reviewed and approved by the Planning Commission on February 6, 
2023. Planning Commission Resolution 23-02 contains the following conditions of 
approval:  

 
• Prior to the commencement of work, the applicant shall submit a copy of their 

Construction Management Plan. The Construction Management Plan shall 
include a dedicated parking location for construction workers, not within the 
public right of way.  
 

• A construction staging plan shall be reviewed and approved by the Planning 
Director prior to plan check submittal. 
 

• Construction management techniques, including minimizing the amount of 
equipment used simultaneously and increasing the distance between emission 
sources, shall be employed as feasible and appropriate. All trucks leaving the 
construction site shall adhere to the California Vehicle Code.  In addition, 
construction vehicles shall be covered when necessary; and their tires rinsed 
prior to leaving the property. 
 

Pursuant to these conditions adopted by the Planning Commission, the Planning Director 
shall approve the construction management plan prior to building plan check submittal.  
 
The appellant contends, “the owner/contractor should be required to have someone from 
the City of Malibu on-site to ensure compliance, and there should be an enforcement 
mechanism, fines/penalties up to and including termination of the permit for violations. For 
example, delays in excess of three minutes due to construction traffic on Noranda Lane 
should result in a $500 fine.” The appellant also believes the construction management 
plan should limit the use of Noranda Lane to one construction vehicle at a time, 
construction vehicles should be prohibited to park or stop along the Noranda Lane, and 
the language should be added to restrict fencing or staging within the easement area. 
 
The City does not require a staff member to be onsite during construction (nor does it have 
sufficient staff to take this extraordinary action), however should there be a violation of the 
construction management plan, code enforcement action can be pursued. Moreover, staff 
believes the construction management plan on file is sufficient to maintain circulation and 
access to surrounding properties during construction activities. Failure to comply with 
provisions outlined in the MMC are subject to penalties as defined in MMC Section 
1.16.010. Violations may also result in a stop work order and the halt of construction on 
the site.  
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ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA, 
the Planning Director has analyzed the proposed project. The Planning Director found that 
this project is listed among the classes of projects that have been determined not to have 
a significant adverse effect on the environment. Therefore, the proposed project is 
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) - New 
Construction or Conversion of Small Structures, 15303(e) - New Construction or 
Conversion of Small Structures, 15304(b) – Minor Alterations to Land. The City has further 
determined that none of the six exceptions to the use of a categorical exemption apply to 
this project (CEQA Guidelines Section 15300.2). 
 
PUBLIC CORRESPONDENCE: To date, staff has received no correspondence. 
 
PUBLIC NOTICE: On April 27, 2023, a Notice of City Council Public Hearing was published 
in a newspaper of general circulation within the City and a public notice was mailed to the 
owners and occupants of all properties within a radius of 500-feet of the subject property 
(Exhibit G).  
 
SUMMARY: Based on the record as a whole, including but not limited to all written and 
oral testimony offered in connection with this matter, staff recommends that the City 
Council adopt Resolution No. 23-XX, denying the appeal and approving CDP No. 17-104, 
VAR No. 19-035, SPR No. 23-003, MM No. 20-012 and OTD No. 23-001. 
 
EXHIBITS: 
 

A. Resolution No. 23-37 
B. Appeal No. 23-001 
C. Planning Commission Resolution No. 23-02 
D. February 6, 2023, Planning Commission Agenda Report Item 5.B. 

1. Draft Planning Commission Resolution No. 23-02 
2. Project Plans  
3. Department Review Sheets 
4. Applicant Memorandum dated January 5, 2023  
5. Story Pole Photographs dated January 5, 2023 
6. Construction Management Plan  
7. Public Hearing Notice  
8. November 16, 2020, Planning Commission Agenda Report Item No. 5.D. – 

https://www.malibucity.org/AgendaCenter/ViewFile/Item/4602?fileID=17707 
9. March 15, 2021, Planning Commission Agenda Report Item No. 5.C. – 

https://www.malibucity.org/AgendaCenter/ViewFile/Item/4806?fileID=19411  
10. July 12, 2021, City Council Agenda Report Item No. 4.D. to remand 

back to the Planning Commission: 
https://www.malibucity.org/AgendaCenter/ViewFile/Item/5045?fileID=23036 
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E. Coastal Development Permit 5-86-472 
F. Construction Management Plan dated November 20, 2020  
G. Public Hearing Notice 
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RESOLUTION NO. 23-37 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU, 
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT, DENYING APPEAL NO. 
23-001 AND APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-104,
VARIANCE NO. 19-035, SITE PLAN REVIEW NO. 23-003, MINOR
MODIFICATION NO. 20-012, AND OFFER-TO-DEDICATE NO. 23-001, FOR
THE CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE, A
BASEMENT INCLUDING A SUBTERRANEAN GARAGE, A NEW ONSITE
WASTEWATER TREATMENT SYSTEM, EXTERIOR SITE
IMPROVEMENTS INCLUDING A NEW SWIMMING POOL, SPA, DECK,
LANDSCAPE, HARDSCAPE AND GRADING; INCLUDING VARIANCE NO.
19-035 TO ALLOW FOR DEVELOPMENT WITHIN  THE REQUIRED
ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER, SITE PLAN
REVIEW NO. 23-003 FOR DEVELOPMENT ON SLOPES STEEPER THAN 3
TO 1, BUT FLATTER THAN 2.5 TO 1, MINOR MODIFICATION NO. 20-012
FOR THE REDUCTION OF THE REQUIRED FRONT YARD SETBACK BY
UP TO 50 PERCENT AND OFFER-TO-DEDICATE NO. 23-001 FOR A TRAIL
EASEMENT, FOR THE PROPERTY LOCATED IN THE RURAL
RESIDENTIAL-FIVE ACRE ZONING DISTRICT AT 3620 NORANDA LANE
(3620 NORANDA LANE, LLC)

The City Council of the City of Malibu does hereby find, order and resolve as follows: 

SECTION 1. Recitals. 

A. On November 8, 2017, an application for a Coastal Development Permit (CDP) No.
17-104 to allow for a new single-family residence and associated development, was submitted to
the Planning Department by Vitus Matare. The application was routed to the City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Public Works Department, and
the Los Angeles County Fire Department for review.

B. On November 19, 2019, the application was deemed complete.

C. On November 27, 2019, a Notice of Coastal Development Permit Application was
posted on the subject property. 

D. On October 8, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the subject property. 

E. On October 22, 2020, a revised Notice of Planning Commission Public Hearing
was published in a newspaper of general circulation within the City of Malibu and was mailed to 
all property owners and occupants within a 500-foot radius of the subject property.  

F. On November 2, 2020, the subject item was continued to the November 16, 2020
Regular Planning Commission meeting. 

G. On November 16, 2020, the subject item was continued to a date uncertain to allow
the applicant to explore re-design options to avoid construction on one to one slopes. 

Exhibit A 9
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______________________ 

H. On February 18, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 1,000-foot radius of the subject property.  

I. On March 15, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and denied the project due 
to the inability to make the variance findings for construction of accessory development on steep 
slopes. The Planning Commission directed staff to return with a resolution for denial. 

J. On April 19, 2021, the Planning Commission adopted Resolution 21-30 denying
CDP No. 17-104. 

K. On April 26, 2021, the applicant, Vitus Matare, filed an appeal of the Planning
Commission's denial of the project. 

L. On June 17, 2021, a Notice of City Council Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupants within a 1,000-foot radius of the subject property. 

M. On July 12, 2021, the City Council remanded CDP No. 17-104 back to the Planning
Commission. 

N. On August 24, 2022, the revised project was reviewed by the Environmental
Review Board (ERB). 

O. On December 22, 2022, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 1,000-foot radius of the subject properties. 

P. January 12, 2023, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property 
owners and occupants within a 1,000-foot radius of the subject properties. 

Q. On January 17, 2023, the Planning Commission continued the item to a date
uncertain. The proposed project did not require a variance for construction on steep slopes but 
required a site plan review.   

R. On February 6, 2023, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and approved the application 
and adopted approval Planning Commission Resolution No. 23-02. 

S. On February 13, 2023, an appeal was submitted by Neil Popowitz.
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T. On April 27, 2023, a Notice of City Council Public Hearing was published in a 
newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupant within a 500-foot radius of the subject property. 

 
U. On May 22, 2023, the City Council continued the subject item to the June 26, 2023, 

City Council meeting.  
 

V. On July 20, 2023, a Notice of City Council Public Hearing was published in a 
newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupant within a 500-foot radius of the subject property. 

 
W. On August 14, 2023, the City Council held a duly noticed public hearing on the 

subject appeal, reviewed and considered the agenda report, reviewed and considered written 
materials, public testimony, and other information in the record, including the City Council 
Agenda report, and based thereon makes the following determination.  
 
SECTION 2. Appeal of Action. 
 
The appeal filed by Neil Popowitz contends that the City does not have jurisdiction to issue the 
CDP pursuant to Local Implementation Plan (LIP) 13.10.2(B) and contends that the construction 
management plan should be more restrictive and strictly enforced.   
 
SECTION 3. Findings for Denying the Appeal. 
 
Based on evidence contained within the record including, but not limited to, the content of the 
Council Agenda Report and Planning Commission Agenda Report, as well as the testimony and 
materials considered by the Planning Commission and the City Council, the City Council hereby 
makes the following findings of fact, denies the appeal, and approves the project. 
 
The appellant contends that the City lacks jurisdiction to hear this application and that the applicant 
needed to apply to the California Coastal Commission (CCC) instead of the City for a CDP 
pursuant to LIP section 13.10.2(B)(1) or (B)(2). However, appellant fundamentally misreads 
Section 13.10.2(B). This section provide two types of situations where an applicant needs to apply 
to the CCC instead of the City for a CDP. These provisions only apply when the CCC issued a 
CDP on the property and the CDP has not expired or been forfeited. In this case, while a CDP was 
issued for development on the property, this CDP (CDP No. 5-86-472) expired in 1988 and no 
project was built. 
 
Therefore, pursuant to LIP section 13.10.2(B) the applicant is required to apply to the City for the 
CDP. 13.10.2(B) does not allow, nor grant, the CCC jurisdiction to issue a CDP for the proposed 
project. 
 
Further, the City has permitting jurisdiction to issue CDP No. 17-104; the proposed project is 
considered new development and does not require permit issuance from the CCC. Pursuant LIP 
13.10.2(A) the subject parcel is not located on tidelands, submerged lands, or public trust lands as 
described in Section 30519(b) of the Public Resources Code or as described as areas of CCC Permit 
jurisdiction illustrated on the Local Coastal Program Post-Certification Permit and Jurisdiction 
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Map as amended.  
 
In summary, due to the location of the property/project, the nature of the project, and the expiration 
of the previously issued CDP, the City retains jurisdiction over the coastal development application 
and it was properly submitted to the City. 
 
Additionally, the appellant contends that the safety of the neighbors demands the construction 
management plan to be more restrictive and strictly enforced. The applicant submitted a 
construction management plan dated November 20, 2020. The construction management plan was 
reviewed by the Planning Department and subsequently approved by the Planning Commission on 
February 6, 2023. Planning Commission Resolution 23-02 contains the following conditions of 
approval:  
 

• Prior to the commencement of work, the applicant shall submit a copy of their 
Construction Management Plan. The Construction Management Plan shall include a 
dedicated parking location for construction workers, not within the public right of way.  

 
• A construction staging plan shall be reviewed and approved by the Planning Director 

prior to plan check submittal. 
 

• Construction management techniques, including minimizing the amount of equipment 
used simultaneously and increasing the distance between emission sources, shall be 
employed as feasible and appropriate. All trucks leaving the construction site shall 
adhere to the California Vehicle Code.  In addition, construction vehicles shall be 
covered when necessary; and their tires rinsed prior to leaving the property. 

 
Pursuant to these conditions adopted by the Planning Commission, the Planning Director shall 
approve the construction management plan prior to building plan check submittal. 
 
The measures required by the Construction Management Plan are sufficient to mitigate the impacts 
of the project, and are enforceable. The extraordinary measures requested by Appellant are not 
required to make the findings made below by the City Council, and the City does not have staff 
available that could monitor onsite all construction activities as requested by Appellant. As a result, 
and for all of the reasons described above and below, the Council finds that the evidence shows 
the proposed project is consistent with the LIP and MMC.  
  
SECTION 4.  Environmental Review. 
 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the City Council has analyzed the proposed project. The City Council found that this 
project is listed among the classes of projects that have been determined not have a significant 
adverse effect on the environment. Therefore, the project is categorically exempt from the 
provisions of CEQA pursuant to Section 15303 (a) – New Construction or Conversion of Small 
Structures, 15303 (e) – New Construction or Conversion of Small Structures, and 15304 (b) – 
Minor Alterations to Land. The City Council has further determined that none of the six exceptions 
to the use of a categorical exemption apply to this project (CEQA Guidelines Section 15300.2). 
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SECTION 5.  Coastal Development Permit Findings 
 
Based on the evidence in the record (including, but not limited to, the analysis, findings of fact, 
and conclusions set forth by staff in the Council Agenda Report and Planning Commission Agenda 
Report, as well as the testimony and materials considered by the Planning Commission and City 
Council) the City Council hereby makes the following findings of fact, denying the appeal and 
approving the project and finds that evidence in the record supports the required findings for 
approval of the project. 
 
The Council is consistent with the LCP’s zoning, grading, cultural resources, water quality, and 
wastewater treatment system standards requirements. With the inclusion of the proposed 
demolition permit, the project, as conditioned, has been determined to be consistent with all 
applicable LCP codes, standards, goals, and policies.  The required findings are made herein. 
 
A. General Coastal Development Permit (LIP Chapter 13) 
 

1. The project has been reviewed for conformance with the LCP by the Planning 
Department, City Biologist, City Environmental Health Administrator, City geotechnical staff, 
City Public Works Department, and LACFD. The proposed project, as conditioned, conforms to 
the LCP and MMC in that it meets all applicable residential development standards inclusive of 
the discretionary requests. 

2. The project is not located between the first public road and the sea. The property 
does contain an LCP mapped trail on the northern portion of the property. However, no 
development is proposed on or near the mapped trail and therefore no impacts are expected. 
Additionally, the property owner has proposed offer-to-dedicate (OTD) No. 23-001 for a trail 
easement along the westerly property line following Noranda Lane. Therefore, no potential 
project-related or cumulative impact on public access and/or recreation is anticipated to result from 
the proposed project.  The proposed project conforms to the public access and recreational policies 
in Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources 
Code). 
 

3. This analysis assesses whether alternatives to the proposed project would 
significantly lessen adverse impacts on coastal resources.  

 
Smaller Project – A smaller residence could be proposed on the project site. However, reducing 
the size of the residence would not significantly reduce impacts to public or private views. Should 
the footprint be reduced, the direct land disturbance of construction would be reduced. However, 
a smaller project would not eliminate the need for an ESHA variance or the site plan review for 
construction on steep slopes. Additionally, the proposed project complies with the maximum 
allowable non-exempt grading, TDSF for hillside development, impermeable coverage and the 
height limitations of the LCP and the MMC. 
 
Alternative Location – The proposed single-family residence could be relocated further to the north 
on the subject parcel to eliminate the MM request for the reduction of the front yard setback. 
However, most of the parcel to the north of the proposed building pad consists of steep slopes. 
Relocating the proposed development, would require more grading, land disturbance and further 
construction on steep slopes. Additionally, relocating the proposed project would expand the 
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development area further into ESHA. As designed, the proposed project complies with the 
requirements of the MMC and LCP, inclusive of the discretionary requests. In conclusion, it is not 
anticipated that an alternative location would offer any environmental advantages. 

 
Proposed Project – Due to site constraints, ESHA requirements, and steep slopes, the building pad 
is limited. The proposed project consists of the construction of a new single-family residence and 
associated exterior site improvements compliant with hillside development standards. As 
previously mentioned, the proposed project is subject to hillside development standards and the 
applicant has reduced the proposed square footage to comply with those standards. The project has 
been reviewed and conditionally approved by the City Biologist, City Environmental Health 
Administrator, City Public Works Department, City geotechnical staff, and the LACFD, and meets 
the City’s residential development policies of the LCP and MMC, inclusive of the discretionary 
requests. Additionally, the proposed project was redesigned to eliminate the Variance for 
construction on steep slopes. The proposed project, as conditioned, will comply with all applicable 
requirements of State and local law.  The project, as conditioned, is the least environmentally 
damaging feasible alternative. 

 
4. The subject property is located within a designated ESHA as shown on the LCP 

ESHA and Marine Resources Map. The ERB reviewed the project on August 24, 2022 and did not 
have associated recommendations. The ERB recommended the project move forward as proposed. 
 
B. Variance Findings for Development in the ESHA buffer and Fuel Modification to 

Extend into the ESHA (LIP Section 13.26.5) 
 

1. Exceptional characteristics applicable to the subject parcel include ESHA and steep 
slopes.  With the exception of a previously disturbed building pad, the entire property meets the 
definition of ESHA.  Based on the submitted material, the required 200-foot fuel modification 
buffer that is required for any building would extend into ESHA.  Given that the parcel is mostly 
mapped as containing ESHA, there are no other feasible alternative sites that exist that would 
avoid impacts on ESHA. Strict application of the zoning ordinance would preclude any 
development on the property. Adjacent properties are similarly developed and contain ESHA 
based on the LCP ESHA Map and denial of the variance would deprive the property owner of 
developing his property in a similar manner. 

 
2. The City Biologist, City Environmental Health Administrator, City geotechnical 

staff, City Public Works Department and LACFD have reviewed the proposed project and 
determined it was consistent with all applicable safety, health or welfare regulations and policies. 
The granting of the proposed variance will not be detrimental to the public interest, safety, health 
or welfare, and will not be detrimental or injurious to the property or improvements in the same 
vicinity and zone in which the property is located. 
 

3. The granting of the proposed variance will not constitute a special privilege to the 
applicant or property owner. The proposed single-family residence is consistent with the uses 
permitted in the applicable zoning designation and will allow the property owner to develop the 
site consistent with neighboring properties. Therefore, granting the proposed variance does not 
constitute a special privilege to the property owner. 
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4.  The proposed variance will allow the proposed residence, including related fuel 
modification, to extend into Chaparral and Coastal Sage Scrub ESHA.  This variance will not be 
contrary to or in conflict with the zoning provisions nor LCP goals, objectives and policies as 
variances to ESHA protection standards may be granted pursuant to LIP Section 4.6.4(A).  The 
proposed project is consistent with the LCP as impacts to ESHA cannot be avoided and are offset 
in conformance with LIP Section 4.8.1. The City Biologist, City geotechnical staff, City 
Environmental Health Administrator and City Public Works Department have determined the 
proposed project was consistent with the LCP and applicable goals and policies, inclusive of the 
proposed variances, and minor modification. 

5. As previously discussed, the fuel modification for any building cannot avoid 
impacts to ESHA. Pursuant to LIP Section 4.7, which states that "where all feasible building sites 
are ESHA or ESHA buffer, the City may only permit development as specified in Sections 4.7.1 
through 4.7.4". LIP Sections 4.7.1 through 4.7.4 have been satisfied given the proposed 
development area (7,345-square feet) does not exceed 10,000 square feet, fencing is limited to 
the development area, and agricultural uses and confined animals are not included. 

6. The requested variance is not associated with stringline standards. Therefore, this 
finding does not apply. 

7. The proposed project consists of a new single-family residence and accessory uses 
on a previously developed site. The proposed uses are consistent with the permitted uses in the 
applicable zoning district.  Additionally, as previously discussed, the proposed development 
activities are consistent with specific ESHA protection standards. Therefore, the proposed variance 
would not authorize an unpermitted use or activity. 

8. The subject parcel is physically suitable for the proposed variance in that there are 
no alternate building sites or configurations which would eliminate the need for a variance because 
the fuel modification for a structure of any size would extend into surrounding Chaparral and 
Coastal Sage Scrub ESHA.  

9. The City Biologist, City geotechnical staff, City Environmental Health 
Administrator, City Public Works Department and LACFD reviewed the proposed project and 
determined it was in conformance with State and local requirements. In addition to being 
consistent with the LCP, the proposed variance will comply with all requirements of State and 
local law in that the proposed project will be required to obtain applicable permits from the 
Environmental Sustainability Department prior to construction.  Construction of the proposed 
improvements will comply with all building code requirements and incorporate all 
recommendations from applicable City and County agencies.  Therefore, the proposed project 
complies with all applicable requirements of State and local law.  

10. The proposed project does not include or encroach upon public parking or 
recreation access. Therefore, this finding does not apply. 

C.  Site Plan Review for development on slopes steeper than 3:1, but flatter than 2.5:1 
[LIP Section 13.27] 
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1. The project has been reviewed for conformance with all relevant policies and 
provisions of the LCP. Based on submitted reports, visual impact analysis, and detailed site 
investigations, the project is consistent with all policies and provisions of the LCP and MMC. 
 

2. The property is located in a developed residential neighborhood and surrounding 
development consists of single-family residences, with accessory development. Adjacent 
development properties exhibit similar topography. Staff conducted an analysis of surrounding 
property characteristics in order to assess the project with regard to neighborhood character. 
Neighboring properties were also constructed on similar slopes and feature development that 
blends into the surrounding topography. Therefore, the portions of the structure proposed on slopes 
between 3 to 1 and 2.5 to 1 are not anticipated to adversely affect neighborhood character. 

3. On January 3, 2023, staff visited the subject parcel after story poles representing 
the location and height of the proposed buildings were erected. Based on staff’s site visit, it was 
determined that while portions of the single-family residence are visible from Encinal Canyon 
Road, the project as designed is not anticipated to result in adverse scenic or visual impacts. Given 
the location and design of the project, intervening topography, existing development, and the 
implementation of conditions of approval for lighting, the project is not expected to create 
significant obstructions or encroachments into public views and provides the maximum feasible 
protection to significant public views as required by LIP Chapter 6. Therefore, the project 
provides maximum feasible protection to significant public views.  

 
4. The proposed project complies with all applicable requirements of State and local 

law, and is conditioned to comply with any relevant approvals, permits and licenses from the City 
of Malibu and other related agencies, such as the LACFD. Construction of the proposed 
improvements will comply with all building code requirements and will incorporate all 
recommendations from applicable City agencies and project consultants.  

D.  Minor Modification for a reduced front yard setback (LIP Section 13.27) 
 

1. As previously stated in Section A, Finding 1, the project has been reviewed and 
analyzed for conformance with the LCP. Additionally, the reduced front yard setback limits the 
impact to ESHA and reduces the construction on steep slopes. The project is consistent with the 
policies and provisions of the LCP and MMC. 

2. The neighborhood is comprised of single-family residences on lots of varying sizes. 
The single-family residence would be in character with surrounding residential development. 
Based on observations during the site visit and inspection of the story poles, the proposed project, 
as designed and conditioned, does not adversely affect neighborhood character. Additionally, 
given the constraints of the steep slopes to the north, the residence needed to be located within the 
front yard setback. 

3. The City Biologist, City geotechnical staff, City Environmental Health 
Administrator, City Public Works Department, and LACFD reviewed the proposed project and 
determined it was in conformance with State and local requirements. Therefore, the proposed 
project complies with all applicable requirements of State and local law. 

 
E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)  
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1. The fuel modification zone of a structure of any size on the subject parcel would
disturb ESHA and the project as proposed has been sited as close as possible to Noranda Lane to 
minimize ESHA impacts.  A residence and related fuel modification are not permitted uses in the 
applicable Chaparral and Coastal Sage Scrub ESHA. Therefore, the application of LIP Chapter 4 
(ESHA overlay ordinance) would not allow construction of a residence on this undeveloped parcel. 

2. As previously discussed in Section A, Finding 1, the proposed project is consistent
with all provisions of the LCP. As previously discussed in Section C, Finding 1, the subject parcel 
cannot be developed without disturbance of Chaparral and Coastal Sage Scrub ESHA. Because 
ESHA impacts could not be avoided, LIP Section 4.7.1 states the allowable development area shall 
not exceed 10,000 square feet.  The proposed development area (7,345-square feet) is less than 
10,000 square feet, which is consistent with LIP Section 4.7.1. Therefore, the proposed project 
complies with the provision of LIP Section 4.7. 

F. Native Tree Protection (LIP Chapter 5)

1. The project does not involve the removal of any native trees. No direct impacts to
native trees are anticipated as a result of project construction based on the Native Tree Report 
prepared on November 17, 2017. Regardless, the project is conditioned to protect native trees 
during construction. 

2. Based on the Native Tree Report, no removal of native trees is proposed. While no
impacts are anticipated, the project is conditioned to protect native trees within or adjacent to the 
construction area. 

3. Condition No. 23 has been added to protect the native protected trees during
construction. 

G. Scenic, Visual and Hillside Resource Protection Chapter (LIP Chapter 6)

1. An analysis of the project’s potential visual impact was conducted through site
inspections, story poles, and review of the architectural plans. The proposed project allows for the 
construction of a new single-family residence and associated development. The project is designed 
to minimize visual impacts and meets the requirements of the hillside development standards. 
Additionally, the proposed development is minimally visible from Encinal Canyon Road based on 
review of the story poles. It is not anticipated that the project will result in adverse scenic or visual 
impacts; therefore, the project is consistent with LIP Chapter 6. 

2. As discussed in Finding 1, as conditioned, the project will not have significant
adverse scenic or visual impacts. 

3. As discussed in Section A, Finding 3, the project is the least environmentally
damaging feasible alternative.  

4. As discussed in Section G, Finding 1, the project is not expected to result in any
significant adverse impact.  Therefore, there are no feasible alternatives to development that would 
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avoid or substantially lessen any significant adverse impacts on scenic and visual resources. 
 

5. As discussed in Finding 1, as conditioned, the revised project will not have 
significant adverse impacts on scenic and visual resources. 
 
H. Hazards (LIP Chapter 9) 
  

1. The applicant submitted geotechnical and engineering reports prepared by Calwest 
Geotechnical dated January 9, 2018, and October 5, 2017; reports prepared by Land Phases Inc. 
dated January 8, 2018 and September 9, 2017; and reports prepared by EPD Consultants dated 
September 27, 2017. The aforementioned reports are referenced in the geotechnical review sheet. 
These reports are on file at City Hall. The reports evaluate site-specific conditions and 
recommendations are provided to address any pertinent issues. It has been determined that the 
project is not located in a hazard zone, except that the project site is located within an extreme fire 
hazard area. Based on review of the project plans and associated geotechnical reports by City 
Environmental Health Administrator, City Public Works Department, City geotechnical staff, and 
LACFD, these specialists determined that adverse impacts associated with these hazards to the 
project site related to the proposed development are not expected. The proposed project will 
neither be subject to nor increase the instability from geologic, flood, or fire hazards.  In summary, 
the proposed development is suitable for the intended use provided that the certified engineering 
geologist and/or geotechnical engineer’s recommendations and governing agency’s building codes 
are followed. 

 
2. As stated in Finding 1, the proposed project, as designed, conditioned and approved 

by the applicable departments and agencies, will not have any significant adverse impacts on the 
site stability or structural integrity from geologic or flood hazards due to project modifications, 
landscaping or other conditions. 
 

3. As previously stated in Section A, the proposed project, as designed and 
conditioned, is the least environmentally damaging alternative. 
 

4. The proposed development has been analyzed for the hazards listed in LIP Chapter 
9 by the Planning Department, City Biologist, City Environmental Health Administrator, City 
Public Works Department, City geotechnical staff, and LACFD.  It has been determined that the 
proposed project does not impact site stability or structural integrity.  As previously discussed in 
Finding A3, there are no feasible alternatives.  
 

5. As discussed in Section A, the proposed project, as designed and conditioned, is 
the least environmentally damaging alternative and no adverse impacts on sensitive resources are 
anticipated.   
 
I. Public Access (LIP Chapter 12)  
 
The subject property is not located between the first public road and the sea or on a bluff; however, 
the property does contain an LCP mapped trail on the northern portion of the property.  However, 
no development is proposed on or near the mapped trail and therefore no impacts are expected. 
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Lateral Access – The project site is not located along the shore. Therefore, no conditions or 
findings for lateral access are required.  
 
Vertical Access – The project site is not adjacent to the Pacific Ocean, and access to the Pacific 
Ocean is not possible. Therefore, no conditions or findings for lateral access are required.  
 
Blufftop Access – The project is not located on a blufftop, and therefore, no conditions for blufftop 
access are required.  
 
Recreational Access – The project site is not adjacent to, does not include, nor contain any access 
ways to existing or planned recreational areas. Therefore, no conditions or findings for recreational 
access are required.  
 
Trail Access – The LCP Parklands Map shows the Coastal Slope Trail located on the northern 
portion of the property.  No development will take place on or near the trail and therefore no 
impacts are expected. However, the property owner is proposing an offer-to-dedicate a trail 
easement.  
 
SECTION 6.  City Council Approval. 
 
Based on the foregoing findings and evidence contained within the record, the City Council hereby 
approves CDP No. 17-104, VAR No. 19-035, SPR No. 23-003, MM No. 20-012, and OTD No. 
23-001 subject to the following conditions.  
SECTION 7. Conditions of Approval  
 
1. The property owners, and their successors in interest, shall indemnify and defend the City 

of Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 

 
2. Approval of this application is to allow for the project described herein. The scope of work 

approval includes:  
a. 4,789-square foot, single-family residence;  
b. 1,801-square foot basement and subterranean garage;  
c. New OWTS; 
d. New swimming pool and spa; 
e. Associated pool equipment (to be fully screened); 
f. New lower level decks;  
g. New upper level deck;  
h. 3,299-square feet of new landscaping;  
i. New 25,000 gallon underground water tank; 
j. New 5,000 gallon underground water tank;  
k. 581 cubic yards of non-exempt grading;  
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l. Discretionary Requests: 
i. VAR No. 19-035 for encroachment into ESHA;  

ii. SPR No. 23-003 for development on slopes steeper than 3 to 1, but flatter 
than 2.5 to 1; and 

iii. MM No. 20-012 to reduce the required front yard setback by 50 percent 
from the required 65 feet to 32.5 feet. 

 
3. Except as specifically changed by conditions of approval, the proposed development shall 

be constructed in substantial conformance with the approved scope of work, as described 
in Condition No. 2 and depicted on plans on file with the Planning Department date 
stamped January 3, 2023. The proposed development shall further comply with all 
conditions of approval stipulated in this resolution and Department Review Sheets attached 
hereto. In the event project plans conflict with any condition of approval, the condition 
shall take precedence. 

 
1. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not 

be effective until the property owner signs and returns the Acceptance of Conditions 
Affidavit accepting the conditions set forth herein. The applicant shall file this form with 
the Planning Department within 10 days of this decision and/or prior to issuance of any 
development permits. 

 
2. The applicant shall digitally submit a complete set of plans, including the items required 

in Condition No. 6 to the Planning Department for consistency review and approval prior 
to plan check and again prior to the issuance of any building or development permits.  

 
3. This resolution, signed Acceptance of Conditions Affidavit and all Department Review 

Sheets attached to the agenda report for this project shall be copied in their entirety and 
placed directly onto a separate plan sheet behind the cover sheet of the development plans 
submitted to the City of Malibu Environmental Sustainability Department for plan check, 
and the City of Malibu Public Works Department for an encroachment permit (as 
applicable). 

 
4. The CDP shall expire if the project has not commenced within three (3) years after 

issuance of the permit, unless a time extension has been granted. Extension of the permit 
may be granted by the approving authority for due cause. Extensions shall be requested in 
writing by the applicant or authorized agent prior to expiration of the three-year period 
and shall set forth the reasons for the request.  

 
5. Any questions of intent or interpretation of any condition of approval will be resolved by 

the Planning Director upon written request of such interpretation. 
 

6. All development shall conform to requirements of the City of Malibu Environmental 
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental 
Health Administrator, City geotechnical consultant reviewers, City Public Works 
Department, WD29, LACFD, and CSLC as applicable. Notwithstanding this review, all 
required permits shall be secured. 
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7. Minor changes to the approved plans or the conditions of approval may be approved by 
the Planning Director, provided such changes achieve substantially the same results and 
the project is still in compliance with the Malibu Municipal Code and the Local Coastal 
Program. Revised plans reflecting the minor changes and additional fees shall be required. 

 
8. The applicant must submit payment for any outstanding fees payable to the City prior to 

issuance of any building permit, including grading or demolition. 
 
Biology  
 
9.      The Maximum Applied Water Allowance (MAWA) for this project totals 108,671 gallons 

per year. The Estimated Applied Water Use (EAWU) totals 44,032 gpy, thus meeting the 
Landscape Water Conservation Ordinance Requirements.  

 
10.     Except as permitted pursuant to the provisions in LUP policies 3.18 and 3.20, throughout 

the City of Malibu, development that involves the use of pesticides, including insecticides, 
herbicides, rodenticides or any other similar toxic chemical substances, shall be prohibited 
in cases where the application of such substances would have the potential to significantly 
degrade Environmentally Sensitive Habitat Areas or coastal water quality or harm wildlife. 
Herbicides may be used for the eradication of invasive plant species or habitat restoration, 
but only if the use of non-chemical methods for prevention and management such as 
physical, mechanical, cultural, and biological controls are infeasible. Herbicides shall be 
restricted to the least toxic product and method, and to the maximum extent feasible, shall 
be biodegradable, derived from natural sources, and used for a limited time. 

 
11.      Pursuant to LIP Section 4.7.1, the allowable development area is limited to 10,000 square 

feet as all feasible building areas will result in impacts to Environmentally Sensitive 
Habitat Area (ESHA).  

 
12.      Prior to final Planning inspection, the applicant shall submit to the Planning Director for 

review and approval a certificate of completion in accordance with MMC Chapter 17.53. 
The certificate shall include the property owner’s signed acceptance of responsibility for 
maintaining the landscaping and irrigation in accordance with the approved plans and 
MMC Chapter 17.53.  

 
13.     Pursuant to LIP Section 4.8.1, all new development shall include mitigation for unavoidable 

impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, conversion, 
or modification of natural habitat for new development, including required fuel 
modification and brush clearance. The proposed project will result in 0.96 acres of 
permanent impacts (development footprint and/or Fuel Modification Zones A and/or B) 
and partial impacts (Fuel Modification Zone C). One of the following three Habitat Impact 
Mitigation methods shall be required: (1) habitat restoration; (2) habitat conservation; or 
(3) in-lieu fee for habitat conservation. The CDP shall include conditions setting forth the 
requirements for habitat mitigation. Prior to final plan check the applicant shall provide 
either a detailed restoration plan, a habitat conservation plan, or evidence of payment of in 
lieu fees to the Santa Monica Mountains Conservancy. 
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14.   Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for 
the proposed irrigation system from the Building Safety Division. 

 
15. Prior to or at the time of a Planning final inspection, the property owner/applicant shall   

submit to the case planner a copy of the plumbing permit for the irrigation system 
installation that has been signed off by the Building Safety Division.  

 
16. Prior to a final plan check approval, the property owner /applicant must provide a landscape 

water use approval from the Los Angeles County Waterworks District No. 29.  
 

17. Vegetation forming a view impermeable condition serving the same function as a fence or 
wall (also known as a hedge) located within the side or rear yard setback shall be 
maintained at or below a height of six feet.  A hedge located within the front yard setback 
shall be maintained at or below a height of 42 inches. Three violations of this condition 
will result in a requirement to permanently remove the vegetation from the site. 

 
18. Invasive plant species, as determined by the City of Malibu, are prohibited.  

 
19. Vegetation shall be situated on the property so as not to significantly obstruct the primary     

view from private property at any given time (given consideration of its future growth).  
 
20. No non-native plant species shall be approved greater than 50 feet from the residential 

structure. 
21. The landscape plan shall prohibit the use of building materials treated with toxic 

compounds such as creosote or copper arsenate. 
 

22. Any site preparation activities, including removal of vegetation, between February 1 and 
September 15 will require nesting bird surveys by a qualified biologist at least five days 
prior to initiation of site preparation activities.  Should active nests be identified, a buffer 
area no less than 150 feet (300 feet for raptors) shall be fenced off until it is determined by 
a qualified biologist that the nest is no longer active. A report discussing the results of 
nesting bird surveys shall be submitted to the City within two business days of completing 
the surveys.   

 
23. Earthmoving shall be scheduled only during the dry season from April 1 through October 

31.  If it becomes necessary to conduct earthmoving activities from November 1 through 
March 31, a comprehensive erosion control plan shall be submitted to the City Biologist 
for approval prior to the issuance of a grading permit and implemented prior to initiation 
of vegetation removal and/or earthmoving activities. 

 
24. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 

shall be low intensity and shielded so it is directed downward and inward so that there is 
no offsite glare or lighting of natural habitat areas.  

 
25. Up-lighting of landscaping is prohibited.  
 
26. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at    the 
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top (instead of wire), be less than 40-inches high, and have a space greater than 14-inches 
between the ground and the bottom post or wire.  A split rail design that blends with the 
natural environment is preferred. 

 
27. The (landscape and fuel modification plan) has been conditioned to protect natural 

resources in accordance with the Malibu General Plan. All areas shall be planted and 
maintained as described in the (landscape and fuel modification plan). Failure to comply 
with the landscape conditions is a violation of the conditions of approval for this project. 

 
28. Prior to issuing a Certificate of Occupancy, the City Biologist shall inspect the project      

site and determine that all planning conditions to protect natural resources are in 
compliance with the approved plans.  

 
Environmental Health  

 
29. Prior to Final OWTS Plot Plan: Prior to final Environmental Health approval, a final 

OWTS plot plan prepared by a City Registered OWTS Designer shall be submitted 
showing an OWTS design meeting the minimum requirements of the MMC and the LCP, 
including necessary construction details, the proposed drainage plan for the developed 
property and the proposed landscape plan for the developed property. The OWTS plot plan 
shall show essential features of the OWTS and must fit onto an 11 inch by 17 inch sheet 
leaving a five inch margin clear to provide space for a City applied legend.  If the scale of 
the plans is such that more space is needed to clearly show construction details and/or all 
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches 
by 22 inches). 

 
30. Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or 

bedroom/drainage fixture unit counts are modified in any way subsequent to the Planning-
stage review, then a final OWTS design report and large set of construction drawings with 
system specifications (four sets) shall be submitted to describe the OWTS design basis and 
all components (i.e., alarm system, pumps, timers, flow equalization devices, backflow 
devices, etc.) proposed for use in the construction of the proposed OWTS. For all OWTS, 
final reports must be signed by a City registered OWTS Designer, and the plans stamped 
by a California Geologist. The final OWTS design report and construction drawings shall 
be submitted to the City Environmental Health Administrator with the designer’s wet 
signature, professional registration number and stamp (if applicable). 

 
31. The final design report shall contain the following information (in addition to the items 

listed above). 
 

a. Required treatment capacity for wastewater treatment and disinfection systems. 
The treatment capacity shall be specified in terms of flow rate, gallons per day, and 
shall be supported by calculations relating the treatment capacity to the number of 
bedroom equivalents, plumbing drainage fixture equivalents, and the subsurface 
effluent dispersal system acceptance rate. The drainage fixture unit count must be 
clearly identified in association with the design treatment capacity, even if the 
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design is based on the number of bedrooms. Average and peak rates of hydraulic 
loading to the treatment system shall be specified in the final design; 

b. Sewage and effluent pump design calculations (as applicable). 
c.  Description of proposed wastewater treatment and/or disinfection system 

equipment.  State the proposed type of treatment system(s) (e.g., aerobic treatment, 
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and 
model numbers for "package" systems; and conceptual design for custom 
engineered systems; 

d.  Specifications, supporting geology information, and percolation test results for the 
subsurface effluent dispersal portion of the onsite wastewater disposal system.  This 
must include the proposed type of effluent dispersal system (drainfield, trench, 
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and 
basic construction features. Supporting calculations shall be presented that relate 
the results of soils analysis or percolation/infiltration tests to the projected 
subsurface effluent acceptance rate, including any unit conversions or safety 
factors. Average and peak rates of hydraulic loading to the effluent dispersal system 
shall be specified in the final design. The projected subsurface effluent acceptance 
rate shall be reported in units of total gallons per day and gallons per square foot 
per day.  Specifications for the subsurface effluent dispersal system shall be shown 
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS 
effluent flow, reported in units of gallons per day). The subsurface effluent 
dispersal system design must take into account the number of bedrooms, fixture 
units and building occupancy characteristics; and 

e. All final design drawings shall be submitted with the wet signature and typed name 
of the OWTS designer. If the scale of the plan is such that more space is needed to 
clearly show construction details, larger sheets may also be provided (up to a 
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note: 
For OWTS final designs, full-size plans are required for review by the Building 
Safety Division and/or the Planning Department. 

 
32. All project architectural plans and grading/drainage plans shall be submitted for 

Environmental Health review and approval. The floor plans must show all drainage 
fixtures, including in the kitchen and laundry areas. These plans must be approved by the 
Building Safety Division prior to receiving Environmental Health final approval. 

 
33. Proof of ownership of subject property shall be submitted to the City Environmental Health 

Administrator. 
 
34. An operations and maintenance manual specified by the OWTS designer shall be submitted 

to the property owner and maintenance provider of the proposed OWTS. 
 
35. Maintenance Contract: A maintenance contract executed between the owner of the subject 

property and an entity qualified in the opinion of the City of Malibu to maintain the 
proposed onsite wastewater disposal system after construction shall be submitted. Note 
only original “wet signature” documents are acceptable. 

 
36. Prior to final Environmental Health approval, a maintenance contract executed between 
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the owner of the subject property and an entity qualified in the opinion of the City of Malibu 
to maintain the proposed OWTS after construction shall be submitted. Only original wet 
signature documents are acceptable and shall be submitted to the City Environmental 
Health Administrator. 

 
37. Prior to final Environmental Health approval, a covenant running with the land shall be 

executed between the City of Malibu and the holder of the fee simple absolute as to subject 
real property and recorded with the Office of the Los Angeles County Recorder.  Said 
covenant shall serve as constructive notice to any future purchaser for value that the onsite 
wastewater treatment system serving subject property is an advanced method of sewage 
disposal pursuant to the City of MMC. Said covenant shall be provided by the City of 
Malibu Environmental Health Administrator.  

 
38. The City geotechnical staff final approval shall be submitted to the City Environmental 

Health Administrator. 
 
39. City of Malibu Planning Department final approval of the OWTS plan shall be obtained  
 
40. In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an 

application shall be made to the Environmental Sustainability Department for an OWTS 
operating permit. 

 
 
Geology  
 
41. All recommendations of the consulting certified engineering geologist or geotechnical 

engineer and/or the City geotechnical staff shall be incorporated into all final design and 
construction including foundations, grading, sewage disposal, and drainage. Final plans 
shall be reviewed and approved by the City geotechnical staff prior to the issuance of a 
grading permit. 

 
42. Final plans approved by the City geotechnical staff shall be in substantial conformance 

with the approved CDP relative to construction, grading, sewage disposal and drainage. 
Any substantial changes may require a CDP amendment or a new CDP. 

 
Grading/ Drainage 
 
43. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to 

issuance of grading/building permits. This plan shall include and Erosion and Sediment 
Control Plan (ESCP) that includes, but not limited to: 

 

Erosion Controls 

Hydraulic Mulch 

Hydroseeding 

Soil Binders 

Straw Mulch 
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Geotextiles and Mats 

Wood Mulching 

Sediment Controls 

Fiber Rolls 

Gravel Bag Berm 

Street Sweeping and/ or Vacuum 

Storm Drain Inlet Protection 

Scheduling 

Check Dam 

Additional Controls 

Wind Erosion Controls 

Stabilized Construction Entrance/ Exit 

Stabilized Construction Roadway 

Entrance/ Exit Tire Wash 

Non-Storm Water Management 

Vehicle and Equipment Washing 

Vehicle and Equipment Fueling 

Vehicle and Equipment Maintenance 

Waste Management 
Material Delivery and Storage 

Spill Prevention and Control 

 
All Best Management Practices (BMP) shall be in accordance to the latest version of the 
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for 
the storage of construction materials, solid waste management, and portable toilets must not 
disrupt drainage patterns or subject the material to erosion by site runoff. 
 

44. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site 
with an active grading permit and the ability to accept the material in compliance with 
LIP Section 8.3. 

 
45. A grading and drainage plan containing the following information shall be approved, and 

submitted to the Public Works Department, prior to the issuance of grading permits for the 
project: 

a. Public Works Department general notes; 
b. The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, 
driveways, walkways, parking, tennis courts and pool decks); 

c. The limits of land to be disturbed during project development shall be delineated 
and a total area shall be shown on this plan.  Areas disturbed by grading equipment 
beyond the limits of grading, areas disturbed for the installation of the septic 
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system, and areas disturbed for the installation of the detention system shall be 
included within the area delineated; 

d. The grading limits shall include the temporary cuts made for retaining walls, 
buttresses, and over excavations for fill slopes and shall be shown on the grading 
plan; 

e. If the property contains trees that are to be protected they shall be highlighted on 
the grading plan; 

f. If the property contains rare, endangered or special status species as identified in 
the Biological Assessment, this plan shall contain a prominent note identifying the 
areas to be protected (to be left undisturbed).  Fencing of these areas shall be 
delineated on this plan is required by the City Biologist; 

g. The grading limits shall include the temporary cuts made for retaining walls, 
buttresses and over excavations for fill slopes; and 

h. Private storm drain systems shall be shown on this plan.  Systems greater than 12 
inch in diameter shall also have a plan and profile for the system included with this 
plan. 

 
46. The developer’s consulting engineer shall sign the final plans prior to the issuance of    

permits. 
 
47. A digital (AutoCAD) of the project’s private storm drain system, public storm drain system 

within 250 feet of the property limits, and post construction BMP’s shall be submitted to 
the Public Works Department prior to the issuance of grading or building permits. The 
digital drawing shall adequately show all storm drains lines, inlets, outlet, post-construction 
BMP’s and other applicable facilities. The digital drawing shall also show the subject 
property, public or Private Street and any drainage easements.  

 
48. The ocean between Latigo Point and the west City limits has been established by the State 

Water Resources Control Board as an Area of Special Biological Significance (ASBS) as 
part of the California Ocean Plan.  This designation prohibits the discharge of any waste, 
including stormwater runoff, directly into the ASBS. The applicant shall provide a drainage 
system that accomplishes the following: 

a. Installation of BMPs that are designed to treat the potential pollutants in the 
stormwater runoff so that it does not alter the natural ocean water quality.  These 
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides, 
herbicides and sediment. 

b. Prohibits the discharge of trash. 
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls 

will be allowed. Any proposed or new storm water discharged shall be routed to 
existing storm drain outfalls and shall not result in any new contribution of waste 
to the ASBS (i.e., no additional pollutant loading). 

d. Elimination of non-storm water discharges. 
 
49. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of 

the Public Works Director. The SWMP shall be prepared in accordance with the LIP 
Section 17.3.2 and all other applicable ordinances and regulations.  The SWMP shall be 
supported by a hydrology and hydraulic study that identifies all areas contributory to the 
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property and an analysis of the pre-development and post-development drainage of the site.  
The SWMP shall identify the site design and source control BMPs that have been 
implemented in the design of the project.  The SWMP shall be reviewed and approved by 
the Public Works Department prior to the issuance of the grading or building permit for 
this project. 

 
50. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of 

the Public Works Director. The WQMP shall be supported by a hydrology and hydraulic 
study that identifies all areas contributory to the property and an analysis of the 
predevelopment and post development drainage on the site. The QQMP shall meet all the 
requirements of the City’s current Municipal Separate Stormwater Sewer System (MS4) 
permit. The following elements shall be included within the WQMP:  

a. Site Design Best Management Practices (BMPs): 
b. Source Control BMPs; 
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume 

(SWQDv). Or where it is technically infeasible to retain on-site, the project must 
biofitrate 1.5 times the SWQDv that is not retained on-site; 

d. Drainage improvements; 
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the 

expected life of the structure;   
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project 

impacts;  
g. Measures to treat and infiltrate runoff from impervious areas; 
h. A copy of the WQMP shall be filed against the property to provide constructive 

notice to future property owners of their obligation to maintain the water quality 
measure installed during construction prior to the issuance of grading or building 
permits; and  

i. The WQMP shall be submitted to the Public Works Department and the fee 
applicable at the time of submittal for review of the WQMP shall be paid prior to 
the start of the technical review. The WQMP shall be approved prior the Public 
Works Department’s approval of the grading and drainage plan and/or building 
plans. The Public Works Department will tentatively approve the plan and will keep 
a copy until the completion of the project. Once the project is completed, the 
applicant shall verify the installation of the BMP’s, make any revisions to the 
WQMP, and resubmit to the Public Works Department for approval. The original 
signed and notarized document shall be recorded with the Los Angeles County 
Recorder. A certified copy of the WQMP shall be submitted to the Public Works 
Department prior to the issuance of the certificate of occupancy. 

 
51. The developer’s consulting engineer shall sign the final plans prior to the issuance of      

permits.  
 
52. Prior to the approval of any grading and drainage permit, the applicant shall submit PDF 

of the final plans. If there are further modifications to the plans, the applicant shall provide 
the City with an updated PDF.  
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Fuel Modification  
 
53.  The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the 

issuance of final building permits. 
 

Colors and Materials  
 
54. The project is visible from scenic roads or public viewing areas, therefore, shall incorporate 

colors and exterior materials that are compatible with the surrounding landscape. 
a. Acceptable colors shall be limited to colors compatible with the surrounding 

environment (earth tones) including shades of green, brown and gray, with no white or 
light shades and no bright tones.  Colors shall be reviewed and approved by the 
Planning Director and clearly indicated on the building plans.  

b. The use of highly reflective materials shall be prohibited except for solar energy panels 
or cells, which shall be placed to minimize significant adverse impacts to public views 
to the maximum extent feasible.  

c. All windows shall be comprised of non-glare glass. 
 
55. All driveways shall be a neutral color that blends with the surrounding landforms and 

vegetation.  Retaining walls shall incorporate veneers, texturing and/or colors that blend 
with the surrounding earth materials or landscape.  The color of driveways and retaining 
walls shall be reviewed and approved by the Planning Director and clearly indicated on all 
grading, improvement and/or building plans. 

 
Swimming Pool / Spa  
 
56. Onsite noise, including that which emanates from swimming pool and air conditioning 

equipment, shall be limited as described in MMC Chapter 8.24 (Noise). 
 
57. Pool and air conditioning equipment that will be installed shall be screened from view by 

a solid wall or fence on all four sides.  The fence or walls shall comply with LIP Section 
3.5.3(A). 

 
58. All swimming pools shall contain double walled construction with drains and leak 

detection systems capable of sensing a leak of the inner wall.  
 
59. The discharge of swimming pool, spa and decorative fountain water and filter backwash, 

including water containing bacteria, detergents, wastes, algaecides, or other chemicals is 
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape 
irrigation only if the following items are met: 
a. The discharge water is dechlorinated, debrominated or if the water is disinfected 

using ozonation;  
 b. There are sufficient BMPs in place to prevent soil erosion; and 
 c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries) 

 
60. Discharges not meeting the above-mentioned methods must be trucked to a Publicly 

Owned Wastewater Treatment Works. 
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61. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, 

drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the 
filtration and/or pumping equipment area for the property. Prior to the issuance of any 
permits, the applicant shall indicate the method of disinfection and the method of 
discharging. 

 
62. Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water 

recirculating/recycling system. 
 
Outdoor Lighting  
 
63. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, 

shielded, or concealed and restricted to low intensity features, so that no light source is 
directly visible from public view.  Permitted lighting shall conform to the following 
standards: 

a.  Lighting for walkways shall be limited to fixtures that do not exceed two feet in 
height and are directed downward, and limited to 850 lumens (equivalent to a 60 
watt incandescent bulb); 

b.  Security lighting controlled by motion detectors may be attached to the residence 
provided it is directed downward and is limited to 850 lumens; 

c.   Driveway lighting shall be limited to the minimum lighting necessary for safe 
vehicular use.  The lighting shall be limited to 850 lumens; 

d.  Lights at entrances as required by the Building Code shall be permitted provided 
that such lighting does not exceed 850 lumens; 

e.  Site perimeter lighting shall be prohibited; and 
f.   Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
64. Night lighting for sports courts or other private recreational facilities shall be prohibited. 
 
65. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 

brightness. Lighting levels on any nearby property from artificial light sources on the 
subject property(ies) shall not produce an illumination level greater than one foot-candle.  

 
66. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting 

shall be low intensity and shielded directed downward and inward so there is no offsite 
glare or lighting of natural habitat areas.  High intensity lighting of the shore is prohibited. 

 
67. String lights are allowed in occupied dining and entertainment areas only and must not 

exceed 3,000 Kelvin. 
 
68. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 
69. Three violations of the conditions by the same property owner will result in a requirement 

to permanently remove the outdoor light fixture(s) from the site. 
 

Construction / Framing 
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70. Prior to the commencement of work, the applicant shall submit a copy of their Construction 

Management Plan. The Construction Management Plan shall include a dedicated parking 
location for construction workers, not within the public right of way.  

 
71. A construction staging plan shall be reviewed and approved by the Planning Director prior 

to plan check submittal. 
 
72. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 

and Saturdays from 8:00 a.m. to 5:00 p.m.  No construction activities shall be permitted on 
Sundays or City-designated holidays. 

 
73. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance between emission sources, shall be employed 
as feasible and appropriate. All trucks leaving the construction site shall adhere to the 
California Vehicle Code.  In addition, construction vehicles shall be covered when 
necessary; and their tires rinsed prior to leaving the property. 

 
74. All new development, including construction, grading, and landscaping shall be designed 

to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control the 
volume, velocity and pollutant load of storm water runoff in compliance with all 
requirements contained in LIP Chapter 17, including: 

a. Construction shall be phased to the extent feasible and practical to limit the amount 
of disturbed areas present at a given time. 

b. Grading activities shall be planned during the southern California dry season (April 
through October). 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize 
surface water contamination. 

d. Filter fences designed to intercept and detain sediment while decreasing the 
velocity of runoff shall be employed within the project site. 

 
75. When framing is complete, a site survey shall be prepared by a licensed civil engineer or 

architect that states the finished ground level elevation and the highest roof member 
elevation.  Prior to the commencement of further construction activities, said document 
shall be submitted to the assigned Building Inspector and Planning Department for review 
and sign off on framing. 

 
76. For the transportation of heavy construction equipment and/or material, which requires the 

use of oversized-transport vehicles on State highways, the applicant / property owner is 
required to obtain a transportation permit from the California Department of 
Transportation. 

 
Deed Restrictions  
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77. The property owner is required to execute and record a deed restriction which shall 
indemnify and hold harmless the City, its officers, agents, and employees against any and 
all claims, demands, damages, costs and expenses of liability arising out of the acquisition, 
design, construction, operation, maintenance, existence or failure of the permitted project 
in an area where an extraordinary potential for damage or destruction from wildfire exists 
as an inherent risk to life and property.  The property owner shall provide a copy of the 
recorded document to Planning department staff prior to final planning approval.  

 
78. Prior to final Planning Department approval, the applicant shall be required to execute and 

record a deed restriction reflecting lighting requirements set forth in Condition Nos. 67-73. 
The property owner shall provide a copy of the recorded document to the Planning 
Department prior to final Planning Department approval. 

 
79. In order to implement the property owner's proposal of an offer to dedicate a 10-foot 

easement for a public access hiking, biking, and equestrian trail easement for passive 
recreational use as part of this project, the property owner agrees to complete the following 
prior to final Planning Department approval: the property owner shall execute and record 
a document, in a form and content acceptable to the Planning Director and California 
Coastal Commission (CCC), irrevocably offering to dedicate to a public agency or private 
association approved by the CCC an easement for an easement for a public access hiking, 
biking, and equestrian trail easement for passive recreational use. The document shall 
provide that the offer of dedication shall not be used or construed to allow anyone, prior to 
acceptance of the offer, to interfere with any rights of public access acquired through use 
which may exist on the property. The document shall also provide that there shall be no 
gate(s) at the entrance to or exit from the easement. The offer shall provide the public the 
right to pass and re-pass over the dedicated route. The document shall be recorded free of 
prior liens which the Planning Director and/or CCC determines may affect the interest 
being conveyed, and free of any other encumbrances which may affect said interest. The 
offer shall run with the land in favor of the People of the State of California, binding all 
successors and assignees, and the offer shall be irrevocable for a period of 21 years, such 
period running from the date of recording. The recording document shall include a formal 
legal description and graphic depiction, prepared by a licensed surveyor, of both the 
property owner's entire parcel and the easement area. 

 
Fixed Conditions  

 
80. This coastal development permit amendment shall run with the land and bind all future 

owners of the property. 
 
81. Violation of any of the conditions of this approval may be cause for revocation of this 

permit and termination of all rights granted there under. 
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SECTION 7. The City Clerk shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 26th day of June 2023. 
 
 

BRUCE SILVERSTEIN, Mayor 
 
 
ATTEST: 
 
 
KELSEY PETTIJOHN, City Clerk  

(seal) 
 
 
APPROVED AS TO FORM: 
 
      
TREVOR RUSIN, Interim City Attorney 
 
 
COASTAL COMMISSION APPEAL – An aggrieved person may appeal the Council’s decision 
to the Coastal Commission within 10 working days of the issuance of the City’s Notice of Final 
Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal 
Commission South Central Coast District office located at 89 South California Street in Ventura, 
or by calling (805) 585-1800.  Such an appeal must be filed with the Coastal Commission, not the 
City.  
 
Any action challenging the final decision of the City made as a result of the public hearing on this 
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code 
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be 
limited to raising only those issues they or someone else raised at the public hearing, or in written 
correspondence delivered to the City of Malibu at or prior to the public hearing.   
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1. The City Lacks Jurisdiction to hear this Application. 

The Coastal Commission issued Coastal Development Permit 5-86-472 for development of this same 
property in 1986. That permit expired in 1988. 

Section 13.10.2 of the City of Malibu Local Coastal Program Local Implementation Plan, adopted September 
13, 2002 (LIP), sets forth when the City and when the Coastal Commission has jurisdiction over development 
in the City of Malibu. It sets forth in pertinent part at § 13.10.2(B): 

“B. The Commission retains authority over coastal development permits issued by the 
Commission including condition compliance. Where either new development, or a 
modification to existing development, is proposed on a site where development was 
authorized in a Commission-issued coastal development permit either prior to certification 
of the LCP or through a de novo action on an appeal of a city approved coastal development 
permit and the permit has not expired or been forfeited, the applicant shall apply to the City 
for the coastal development permit except for: 

1. Requests for extension, reconsideration and revocation of the Commission-
 issued permits;  

2. Development that would lessen or negate the purpose of any specific permit 
condition, any mitigation required by recorded documents, any recorded offer to 
dedicate or grant of easement or any restriction/limitation or other mitigation 
incorporated through the project description by the permittee, of a Commission-
issued coastal permit. 

In any of these circumstances, the applicant must seek to file an application with the Coastal 
Commission for an amendment to the Commission-issued coastal development permit and 
authorization for the proposed new development or modification to existing development. 
The Coastal Commission will determine whether the application for amendment shall be 
accepted for filing pursuant to the provisions of Title 14 California Code of Regulations, 
Section 13166.” 

The basis for the Planning Commission taking jurisdiction over Coastal Development Permit No. 17-
104, Variance No. 19-035, Site Plan Review 23-003, and Minor Modification No. 20-012 was the 
Determination of Notice and Hearing Requirements signed by Associate Planner Jessica Cleavenger 
on November 20, 2019. That document relies on LIP § 13.10.2(B) for jurisdiction over the application. 

However, in order to have jurisdiction to issue the permit in this instance, ALL of the following must 
occur: 

1. The application is for new development or a modification to existing development, 
AND 

2. Is proposed on a site where development was authorized in a Commission issued 
coastal development permit, which permit has NOT expired or been forfeited, 

AND 
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3. Where the application does not fall within the criteria specified in LIP section 
13.10.2(B)(1) or (B)(2). 

The clear language of LIP § 13.10.2(B) and the Determination of Notice and Hearing Requirements 
is that all three prerequisites must be satisfied to give the City jurisdiction, and yet it is equally clear 
that all the prerequisites cannot be fulfilled. 

The first prerequisite is fulfilled as Coastal Development Permit No. 17-104 is for new development. 

The second prerequisite is NOT fulfilled because development was authorized in a Coastal 
Commission development permit which HAS expired or been forfeited. 

The third prerequisite is NOT fulfilled because LIP § 13.10.2(B)(2) does not allow for development 
that would lessen or negate any specific permit condition, and the 1986 permit strictly limited 
construction to 3,267 square feet of improvements – a 2,517 square foot residence and 750 square 
foot guest house. Coastal Development Permit No. 17-104, as approved by the Planning 
Commission, calls for a significantly larger improvement, with a Total Development Square Footage 
of 5,189 square feet, thereby negating a specific condition of the 1986 permit. 

Thus, pursuant to the clear language of LIP § 13.10.2(B), when, as in this case, the 
prerequisites are not met, the applicant must seek to file an application with the Coastal 
Commission for an amendment to the Commission-issued coastal development permit and 
authorization for the proposed new development or modification to existing development. 

The applicant was obligated to bring this application before the Coastal Commission and the 
City of Malibu Planning Commission did NOT have jurisdiction to hear this matter. City of 
Malibu Planning Commission Resolution No. 23-02 is therefore void as a matter of law.  

 
2. The Safety of the Neighbors Demands the Construction Management Plan be 

More Restrictive and Strictly Enforced. 
 

The entire City of Malibu is a Very High Fire Hazard Severity Zone. Indeed, neighboring properties 
were destroyed in the recent wildfires in the Malibu Hills surrounding Noranda Lane, a narrow and steep 
hillside road approximately 20 feet wide, with a single lane in each direction. There are no shoulders for 
vehicles to pull out on or use to go around blockages. In case of fire, the neighbors have no alternative escape 
route. 

 
The Planning Commission chose to approve this project, including the proposed Construction 

Management Plan (CMP), and ignore the numerous concerns of the neighbors to ensure that their ability to 
escape should there be a fire or other natural disaster. The CMP must be strictly enforced in order to keep 
Noranda Lane open and unobstructed. The CMP should be made more rigorous in order to minimize 
blockage and maintain the availability of Noranda Lane to through traffic. 

 
Section 1 of the CMP sets forth in pertinent part that: 
“All construction activity shall be confined to APN 4473-026-002…. All grading, construction, 
material staging and on-site vehicle parking shall be confined to the development footprint 
and under no circumstances stray into…” 
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It should be modified to read as follows: 
 

“All construction activity shall be confined to APN 4473-026-002…. All grading, construction, 
material staging, fencing and on-site vehicle parking shall be confined to the development 
footprint and under no circumstances stray into the road easement area…” 

 
Indeed, no fencing shall be permitted between the easement area and the neighbors’ entrance gate, 
and cannot block the neighbors’ access to their well, which is located in the easement area. 
 
 Item 3(c) of the CMP must eliminate the “minimization” of obstruction of the traffic lanes, and 
should instead read: 
 

“No obstruction of through-traffic lanes at any time;” 
 

Item 3(e) of the CMP should be modified to read as follows: 
 

“Not park or stop anywhere along the entire length of Noranda Lane, it road shoulder, and 
the road easement area.” 
 
Item 4(c) of the CMP sets forth that: 

 
“Material deliveries inclusive of soil hauling and other material import shall be staged such 
that no more than one (1) truck enters or leaves the site every 20-minutes.”  

 
 Item 6 of the CMP should be modified to read, in pertinent part, that: 
 

No materials may be stored off-site or in the private right-of-way for Noranda Lane, 
including the road easement area, or its cul-de-sac nor is any temporary parking allowed 
in these areas.” 

 
It should be made clear that vehicles cannot stop and wait in the road while another truck is exiting the 
worksite. Vehicles should not be permitted to drive up Noranda Lane until the previous vehicle has exited the 
worksite and is descending toward Encinal Canyon Road. This will ensure to the maximum extent that 
Noranda Lane is unblocked. 
 
 Section 2.1 of the CMP notes that no parking is permitted the entire length of Noranda Lane. 
However, it must be made clear that not only may vehicles not park along Noranda Lane but stopping is also 
prohibited.  
 

Finally, the only way to protect the neighbors is to have strict enforcement of the CMP and 
consequences for failing to comply. It is not enough that the owner/contractor self-report. That is an invitation 
to non-compliance. The owner/contractor should be required to have someone from City of Malibu on-site to 
ensure compliance, and there should be an enforcement mechanism, fines/penalties up to and including 
termination of the permit for violations. For example, delays in excess of 3 minutes due to construction traffic 
on Noranda Lane should result in a $500 fine. 
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 23-02

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-104, VARIANCE
NO. 19-035, SITE PLAN REVIEW NO. 23-003, MINOR MODIFICATION NO.
20-012, AND OFFER-TO-DEDICATE NO. 23-001, FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE, A BASEMENT
INCLUDING A SUBTERRANEAN GARAGE, A NEW ONSITE
WASTEWATER TREATMENT SYSTEM, EXTERIOR SITE
IMPROVEMENTS INCLUDING A NEW SWIMMING POOL, SPA, DECK,
LANDSCAPE, HARDSCAPE AND GRADING; INCLUDING VARIANCE NO.
19-035 TO ALLOW FOR DEVELOPMENT WITHIN THE REQUIRED
ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER, SITE PLAN
REVIEW NO. 23-003 FOR DEVELOPMENT ON SLOPES STEEPER THAN 3
TO 1, BUT FLATTER THAN 2.5 TO 1, MINOR MODIFICATION NO. 20-012
FOR THE REDUCTION OF THE REQUIRED FRONT YARD SETBACK BY
UP TO 50 PERCENT AND OFFER-TO-DEDICATE NO. 23-00 1 FOR A TRAIL
EASEMENT, FOR THE PROPERTY LOCATED IN THE RURAL
RESIDENTIAL-FIVE ACRE ZONING DISTRICT AT 3620 NORANDA LANE
(3620 NORANDA LANE, LLC)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On November 8, 2017, an application for a Coastal Development Permit (CDP) No.
17-104 to allow for a new single-family residence and associated development, was submitted to
the Planning Department by Vitus Matare. The application was routed to the City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Public Works Department, and
the Los Angeles County Fire Department for review.

B. On November 19, 2019, the application was deemed complete.

C. On November 27, 2019, a Notice of Coastal Development Permit Application was
posted on the subject property.

D. On October 8, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

E. On October 22, 2020, a revised Notice of Planning Commission Public Hearing
was published in a newspaper of general circulation within the City of Malibu and was mailed to
all property owners and occupants within a 500-foot radius of the subject property.

F. On November 2, 2020, the subject item was continued to the November 16, 2020
Regular Planning Commission meeting.
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G. On November 16, 2020, the subject item was continued to a date uncertain to allow
the applicant to explore re-design options to avoid construction on one to one slopes.

H. On February 18, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 1,000-foot radius of the subject property.

I. On March 15, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record and denied the project due
to the inability to make the variance findings for construction of accessory development on steep
slopes. The Planning Commission directed staff to return with a resolution for denial.

J. On April 19, 2021, the Planning Commission adopted Resolution 21-30 denying
CDPNo. 17-104.

K. On April 26, 2021, the applicant, Vitus Matare, filed an appeal of the Planning
Commission’s denial of the project.

L. On June 17, 2021, a Notice of City Council Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 1,000-foot radius of the subject property.

M. On July 12, 2021, the City Council remanded CDP No. 17-104 back to the Planning
Commission.

N. On August 24, 2022, the revised project was reviewed by the Enviromnental
Review Board (ERB).

0. On December 22, 2022, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 1,000-foot radius of the subject properties.

P. January 12, 2023, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 1,000-foot radius of the subject properties.

Q. On January 17, 2023, the Planning Commission continued the item to a date
uncertain. The proposed project did not require a variance for construction on steep slopes but
required a site plan review.

R. On February 6, 2023, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
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has found that this project is listed among the classes of projects that have been determined not to
have a significant adverse effect on the environment. Therefore, the project is categorically exempt
from the provisions of CEQA according to CEQA Section 153030 (a) — New Construction or
Conversion of Small Structures, 15303 (e) —New Construction or Conversion of Small Structures,
and 15304 (b) — Minor Alterations to Land. The Planning Commission has further determined that
none of the six exceptions to the use of a categorical exemption applies to this project (CEQA
Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) local implementation plan (LIP) Sections 13.7(b) and 13.9, the Planning Commission
adopts the analysis in the agenda report, incorporated herein, the findings of fact below, and
approves CDP No. 17-104, VAR No. 19-035, SPR No. 23-003 and MM No. 20-0 12 to allow for
construction of a new single-family residence and associated development, located in the Rural
Residential-Five Acre zoning district at 3620 Noranda Lane.

The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system requirements. The project, as conditioned, has been determined to be
consistent with all applicable LCP codes, standards, goals, and policies. The required findings are
made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. The project has been reviewed for conformance with the LCP by the Planning
Department, City Biologist, City Environmental Health Administrator, City geotechnical staff,
City Public Works Department, and Los Angeles County Fire Department (LACFD). The
proposed project, as conditioned, conforms to the LCP and MMC in that it meets all applicable
residential development standards inclusive of the discretionary requests.

2. The project is not located between the first public road and the sea. The property
does contain an LCP mapped trail on the northern portion of the property. However, no
development is proposed on or near the mapped trail and therefore no impacts are expected.
Additionally, the property owner has proposed offer-to-dedicate (OTD) No. 23-001 for a trail
easement along the westerly property line following Noranda Lane. Therefore, no potential
project-related or cumulative impact on public access and/or recreation is anticipated to result from
the proposed project. The proposed project conforms to the public access and recreational policies
in Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources
Code).

3. This analysis assesses whether alternatives to the proposed project would
significantly lessen adverse impacts on coastal resources.
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Smaller Project — A smaller residence could be proposed on the project site. However, reducing
the size of the residence would not significantly reduce impacts to public or private views. Should
the footprint be reduced, the direct land disturbance of construction would be reduced. However,
a smaller project would not eliminate the need for an ESHA variance or the site plan review for
construction on steep slopes. Additionally, the proposed project complies with the maximum
allowable non-exempt grading, TDSF for hillside development, impermeable coverage and the
height limitations of the LCP and the MMC.

Alternative Location — The proposed single-family residence could be relocated further to the north
on the subject parcel to eliminate the MM request for the reduction of the front yard setback.
However, most of the parcel to the north of the proposed building pad consists of steep slopes.
Relocating the proposed development, would require more grading, land disturbance and further
construction on steep slopes. Additionally, relocating the proposed project would expand the
development area further into ESHA. As designed, the proposed project complies with the
requirements of the MMC and LCP, inclusive of the discretionary requests. In conclusion, it is not
anticipated that an alternative location would offer any environmental advantages.

Proposed Project — Due to site constraints, ESHA requirements, and steep slopes, the building pad
is limited. The proposed project consists of the construction of a new single-family residence and
associated exterior site improvements compliant with hillside development standards. As
previously mentioned, the proposed project is subject to hillside development standards and the
applicant has reduced the proposed square footage to comply with those standards. The project has
been reviewed and conditionally approved by the City Biologist, City Enviromnental Health
Administrator, City Public Works Department, City geotechnical staff, and the LACFD, and meets
the City’s residential development policies of the LCP and MMC, inclusive of the discretionary
requests. Additionally, the proposed project was redesigned to eliminate the Variance for
construction on steep slopes. The proposed project, as conditioned, will comply with all applicable
requirements of State and local law. The project, as conditioned, is the least environmentally
damaging feasible alternative.

4. The subject property is located within a designated ESHA as shown on the LCP
ESHA and Marine Resources Map. The ERB reviewed the project on August 24, 2022 and did not
have associated recommendations. The ERB recommended the project move forward as proposed.

B. Variance Findings for Development in the ESHA buffer and Fuel Modification to
Extend into the ESHA (LIP Section 13.26.5)

1. Exceptional characteristics applicable to the subject parcel include ESHA and steep
slopes. With the exception of a previously disturbed building pad, the entire property meets the
definition of ESHA. Based on the submitted material, the required 200-foot fuel modification
buffer that is required for any building would extend into ESHA. Given that the parcel is mostly
mapped as containing ESHA, there are no other feasible alternative sites that exist that would
avoid impacts on ESHA. Strict application of the zoning ordinance would preclude any
development on the property. Adjacent properties are similarly developed and contain ESHA
based on the LCP ESHA Map and denial of the variance would deprive the property owner of
developing his property in a similar manner.
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2. The City Biologist, City Environmental Health Administrator, City geotechnical
staff, City Public Works Department and LACFD have reviewed the proposed project and
determined it was consistent with all applicable safety, health or welfare regulations and policies.
The granting of the proposed variance will not be detrimental to the public interest, safety, health
or welfare, and will not be detrimental or injurious to the property or improvements in the same
vicinity and zone in which the property is located.

3. The granting of the proposed variance will not constitute a special privilege to the
applicant or property owner. The proposed single-family residence is consistent with the uses
permitted in the applicable zoning designation and will allow the property owner to develop the
site consistent with neighboring properties. Therefore, granting the proposed variance does not
constitute a special privilege to the property owner.

4. The proposed variance will allow the proposed residence, including related fuel
modification, to extend into Chaparral and Coastal Sage Scrub ESHA. This variance will not be
contrary to or in conflict with the zoning provisions nor LCP goals, objectives and policies as
variances to ESHA protection standards may be granted pursuant to LIP Section 4.6.4(A). The
proposed project is consistent with the LCP as impacts to ESHA cannot be avoided and are offset
in conformance with LIP Section 4.8.1. The City Biologist, City geotechnical staff, City
Environmental Health Administrator and City Public Works Department have determined the
proposed project was consistent with the LCP and applicable goals and policies, inclusive of the
proposed variances, and minor modification.

5. As previously discussed, the fuel modification for any building cannot avoid
impacts to ESHA. Pursuant to LIP Section 4.7, which states that ‘where all feasible building sites
are ESHA or ESHA buffer, the City may only permit development as specified in Sections 4.7.1
through 4.7.4”. LIP Sections 4.7.1 through 4.7.4 have been satisfied given the proposed
development area (7,345-square feet) does not exceed 10,000 square feet, fencing is limited to
the development area, and agricultural uses and confined animals are not included.

6. The requested variance is not associated with stringline standards. Therefore, this
finding does not apply.

7. The proposed project consists of a new single-family residence and accessory uses
on a previously developed site. The proposed uses are consistent with the permitted uses in the
applicable zoning district. Additionally, as previously discussed, the proposed development
activities are consistent with specific ESHA protection standards. Therefore, the proposed variance
would not authorize an unpermitted use or activity.

8. The subject parcel is physically suitable for the proposed variance in that there are
no alternate building sites or configurations which would eliminate the need for a variance because
the fuel modification for a structure of any size would extend into surrounding Chaparral and
Coastal Sage Scrub ESHA.

9. The City Biologist, City geotechnical staff, City Environmental Health
Administrator, City Public Works Department and LACFD reviewed the proposed project and
determined it was in conformance with State and local requirements. In addition to being
consistent with the LCP, the proposed variance will comply with all requirements of State and
local law in that the proposed project will be required to obtain applicable permits from the
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Environmental Sustainability Department prior to construction. Construction of the proposed
improvements will comply with all building code requirements and incorporate all
recommendations from applicable City and County agencies. Therefore, the proposed project
complies with all applicable requirements of State and local law.

10. The proposed project does not include or encroach upon public parking or
recreation access. Therefore, this finding does not apply.

C. Site Plan Review for development on slopes steeper than 3:1, but flatter than 2.5:1
[LIP Section 13.271

1. The project has been reviewed for conformance with all relevant policies and
provisions of the LCP. Based on submitted reports, visual impact analysis, and detailed site
investigations, the project is consistent with all policies and provisions of the LCP and MMC.

2. The property is located in a developed residential neighborhood and surrounding
development consists of single-family residences, with accessory development. Adjacent
development properties exhibit similar topography. Staff conducted an analysis of surrounding
property characteristics in order to assess the project with regard to neighborhood character.
Neighboring properties were also constructed on similar slopes and feature development that
blends into the surrounding topography. Therefore, the portions of the structure proposed on slopes
between 3 to 1 and 2.5 to 1 are not anticipated to adversely affect neighborhood character.

3. On January 3, 2023, staff visited the subject parcel after story poles representing
the location and height of the proposed buildings were erected. Based on staff’s site visit, it was
determined that while portions of the single-family residence are visible from Encinal Canyon
Road, the project as designed is not anticipated to result in adverse scenic or visual impacts. Given
the location and design of the project, intervening topography, existing development, and the
implementation of conditions of approval for lighting, the project is not expected to create
significant obstructions or encroachments into public views and provides the maximum feasible
protection to significant public views as required by LIP Chapter 6. Therefore, the project
provides maximum feasible protection to significant public views.

4. The proposed project complies with all applicable requirements of State and local
law, and is conditioned to comply with any relevant approvals, permits and licenses from the City
of Malibu and other related agencies, such as the LACFD. Construction of the proposed
improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City agencies and project consultants.

D. Minor Modification for a reduced front yard setback (LIP Section 13.27)

1. As previously stated in Section A, Finding 1, the project has been reviewed and
analyzed for conformance with the LCP. Additionally, the reduced front yard setback limits the
impact to ESHA and reduces the construction on steep slopes. The project is consistent with the
policies and provisions of the LCP and MMC.

2. The neighborhood is comprised of single-family residences on lots ofvarying sizes.
The single-family residence would be in character with surrounding residential development.
Based on observations during the site visit and inspection of the story poles, the proposed project,
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as designed and conditioned, does not adversely affect neighborhood character. Additionally,
given the constraints of the steep slopes to the north, the residence needed to be located within the
front yard setback.

3. The City Biologist, City geotechnical staff, City Environmental Health
Administrator, City Public Works Department, and LACFD reviewed the proposed project and
determined it was in conformance with State and local requirements. Therefore, the proposed
project complies with all applicable requirements of State and local law.

E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

1. The fuel modification zone of a structure of any size on the subject parcel would
disturb ESHA and the project as proposed has been sited as close as possible to Noranda Lane to
minimize ESHA impacts. A residence and related fuel modification are not permitted uses in the
applicable Chaparral and Coastal Sage Scrub ESI-IA. Therefore, the application of LIP Chapter 4
(ESHA overlay ordinance) would not allow construction of a residence on this undeveloped parcel.

2. As previously discussed in Section A, Finding 1, the proposed project is consistent
with all provisions of the LCP. As previously discussed in Section C, Finding 1, the subject parcel
cannot be developed without disturbance of Chaparral and Coastal Sage Scrub ESHA. Because
ESHA impacts could not be avoided, LIP Section 4.7.1 states the allowable development area shall
not exceed 10,000 square feet. The proposed development area (7,345-square feet) is less than
10,000 square feet, which is consistent with LIP Section 4.7.1. Therefore, the proposed project
complies with the provision of LIP Section 4.7.

F. Native Tree Protection (LIP Chapter 5)

1. The project does not involve the removal of any native trees. No direct impacts to
native trees are anticipated as a result of project construction based on the Native Tree Report
prepared on November 17, 2017. Regardless, the project is conditioned to protect native trees
during construction.

2. Based on the Native Tree Report, no removal of native trees is proposed. While no
impacts are anticipated, the project is conditioned to protect native trees within or adjacent to the
construction area.

3. Condition No. 23 has been added to protect the native protected trees during
construction.

G. Scenic, Visual and Hillside Resource Protection Chapter (LIP Chapter 6)

1. An analysis of the project’s potential visual impact was conducted through site
inspections, story poles, and review of the architectural plans. The proposed project allows for the
construction of a new single-family residence and associated development. The project is designed
to minimize visual impacts and meets the requirements of the hillside development standards.
Additionally, the proposed development is minimally visible from Encinal Canyon Road based on
review of the story poles. It is not anticipated that the project will result in adverse scenic or visual
impacts; therefore, the project is consistent with LIP Chapter 6.
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2. As discussed in Finding 1, as conditioned, the project will not have significant
adverse scenic or visual impacts.

3. As discussed in Section A, Finding 3, the project is the least environmentally
damaging feasible alternative.

4. As discussed in Section G, Finding 1, the project is not expected to result in any
significant adverse impact. Therefore, there are no feasible alternatives to development that would
avoid or substantially lessen any significant adverse impacts on scenic and visual resources.

5. As discussed in Finding 1, as conditioned, the revised project will not have
significant adverse impacts on scenic and visual resources.

H. Hazards (LIP Chapter 9)

1. The applicant submitted geotechnical and engineering reports prepared by Calwest
Geotechnical dated January 9, 2018, and October 5, 2017; reports prepared by Land Phases Inc.
dated January 8, 2018 and September 9, 2017; and reports prepared by EPD Consultants dated
September 27, 2017. The aforementioned reports are referenced in the geotechnical review sheet.
These reports are on file at City Hall. The reports evaluate site-specific conditions and
recommendations are provided to address any pertinent issues. It has been determined that the
project is not located in a hazard zone, except that the project site is located within an extreme fire
hazard area. Based on review of the project plans and associated geotechnical reports by City
Environmental Health Administrator, City Public Works Department, City geotechnical staff, and
LACFD, these specialists determined that adverse impacts associated with these hazards to the
project site related to the proposed development are not expected. The proposed project will
neither be subject to nor increase the instability from geologic, flood, or fire hazards. In summary,
the proposed development is suitable for the intended use provided that the certified engineering
geologist and/or geotechnical engineer’s recommendations and governing agency’s building codes
are followed.

2. As stated in Finding 1, the proposed project, as designed, conditioned and approved
by the applicable departments and agencies, will not have any significant adverse impacts on the
site stability or structural integrity from geologic or flood hazards due to project modifications,
landscaping or other conditions.

3. As previously stated in Section A, the proposed project, as designed and
conditioned, is the least environmentally damaging alternative.

4. The proposed development has been analyzed for the hazards listed in LIP Chapter
9 by the Planning Department, City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff, and LACFD. It has been determined that the
proposed project does not impact site stability or structural integrity. As previously discussed in
Finding A3, there are no feasible alternatives.

5. As discussed in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative and no adverse impacts on sensitive resources are
anticipated.
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I. Public Access (LIP Chapter 12)

The subject property is not located between the first public road and the sea or on a bluff; however,
the property does contain an LCP mapped trail on the northern portion of the property. However,
no development is proposed on or near the mapped trail and therefore no impacts are expected.

Lateral Access — The project site is not located along the shore. Therefore, no conditions or
findings for lateral access are required.

Vertical Access — The project site is not adjacent to the Pacific Ocean, and access to the Pacific
Ocean is not possible. Therefore, no conditions or findings for lateral access are required.

Bluffiop Access — The project is not located on a blufftop, and therefore, no conditions for blufftop
access are required.

Recreational Access — The project site is not adjacent to, does not include, nor contain any access
ways to existing or planned recreational areas. Therefore, no conditions or findings for recreational
access are required.

Trail Access — The LCP Parkiands Map shows the Coastal Slope Trail located on the northern
portion of the property. No development will take place on or near the trail and therefore no
impacts are expected. However, the property owner is proposing an offer-to-dedicate a trail
easement.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 17-104, VAR Nos. 20-035, SPR No. 23-003 and MM No.
20-0 12 subject to the following conditions.

SECTION 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemni~’ and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City’s actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2. Approval of this application is to allow for the following:

a. 4,789-square foot, single-family residence;
b. 1,801-square foot basement and subterranean garage;
c. New OWTS;
d. New swimming pool and spa;
e. Associated pool equipment (to be fully screened);
f. New lower level decks;
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g. New upper level deck;
h. 3,299-square feet of new landscaping;
i. New 25,000 gallon underground water tank;
j. New 5,000 gallon underground water tank;
k. 581 cubic yards of non-exempt grading;
1. Discretionary Requests:

i. VAR No. 19-035 for encroachment into ESHA;
ii. SPR No. 23-003 for development on slopes steeper than 3 to 1, but flatter

than2.5to 1;and
iii. MM No. 20-012 to reduce the required front yard setback by 50 percent

from the required 65 feet to 32.5 feet.

3. Except as specifically changed by conditions of approval, the proposed development shall
be constructed in substantial conformance with the approved scope of work, as described
in Condition No. 2 and depicted on plans on file with the Planning Department date
stamped January 3, 2023. The proposed development shall further comply with all
conditions of approval stipulated in this resolution and Department Review Sheets attached
hereto. In the event project plans conflict with any condition of approval, the condition
shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with
the Planning Department within 10 days of this decision and/or prior to issuance of any
development permits.

5. The applicant shall digitally submit a complete set of plans, including the items required
in Condition No. 6 to the Planning Department for consistency review and approval prior
to plan check and again prior to the issuance of any building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the agenda report for this project shall be copied in their entirety and
placed directly onto a separate plan sheet behind the cover sheet of the development plans
submitted to the City of Malibu Environmental Sustainability Department for plan check,
and the City of Malibu Public Works Department for an encroachment permit (as
applicable).

7. The CDP shall expire if the project has not commenced within three (3) years after
issuance of the permit, unless a time extension has been granted. Extension of the permit
may be granted by the approving authority for due cause. Extensions shall be requested in
writing by the applicant or authorized agent prior to expiration of the three-year period
and shall set forth the reasons for the request. In the event of an appeal, the CDP shall
expire if the project has not commenced within three years from the date the appeal is
decided by the decision-making body or withdrawn by the appellant.

8. Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Enviromnental
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Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical consultant reviewers, City Public Works
Department, WD29, LACFD, and CSLC as applicable. Notwithstanding this review, all
required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by
the Planning Director, provided such changes achieve substantially the same results and
the project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12. The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Biology

13. The Maximum Applied Water Allowance (MAWA) for this project totals 108,671 gallons
per year. The Estimated Applied Water Use (EAWU) totals 44,032 gpy, thus meeting the
Landscape Water Conservation Ordinance Requirements.

14. Except as permitted pursuant to the provisions in LUP policies 3.18 and 3.20, throughout
the City of Malibu, development that involves the use of pesticides, including insecticides,
herbicides, rodenticides or any other similar toxic chemical substances, shall be prohibited
in cases where the application of such substances would have the potential to significantly
degrade Environmentally Sensitive Habitat Areas or coastal water quality or harm wildlife.
Herbicides may be used for the eradication of invasive plant species or habitat restoration,
but only if the use of non-chemical methods for prevention and management such as
physical, mechanical, cultural, and biological controls are infeasible. Herbicides shall be
restricted to the least toxic product and method, and to the maximum extent feasible, shall
be biodegradable, derived from natural sources, and used for a limited time.

15. Pursuant to LIP Section 4.7.1, the allowable development area is limited to 10,000 square
feet as all feasible building areas will result in impacts to Environmentally Sensitive
Habitat Area (ESHA).

16. Prior to final Planning inspection, the applicant shall submit to the Planning Director for
review and approval a certificate of completion in accordance with MMC Chapter 17.53.
The certificate shall include the property owner’s signed acceptance of responsibility for
maintaining the landscaping and irrigation in accordance with the approved plans and
MMC Chapter 17.53.

17. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for unavoidable
impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, conversion,
or modification of natural habitat for new development, including required fuel
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modification and brush clearance. The proposed project will result in 0.96 acres of
permanent impacts (development footprint and/or Fuel Modification Zones A and/or B)
and partial impacts (Fuel Modification Zone C). One of the following three Habitat Impact
Mitigation methods shall be required: (1) habitat restoration; (2) habitat conservation; or
(3) in-lieu fee for habitat conservation. The CDP shall include conditions setting forth the
requirements for habitat mitigation. Prior to final plan check the applicant shall provide
either a detailed restoration plan, a habitat conservation plan, or evidence of payment of in
lieu fees to the Santa Monica Mountains Conservancy.

18. Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for
the proposed irrigation system from the Building Safety Division.

19. Prior to or at the time of a Planning final inspection, the property owner/applicant shall
submit to the case planner a copy of the plumbing permit for the irrigation system
installation that has been signed off by the Building Safety Division.

20. Prior to a final plan check approval, the property owner/applicant must provide a landscape
water use approval from the Los Angeles County Waterworks District No. 29.

21. Vegetation forming a view impermeable condition serving the same function as a fence or
wall (also known as a hedge) located within the side or rear yard setback shall be
maintained at or below a height of six feet. A hedge located within the front yard setback
shall be maintained at or below a height of 42 inches. Three violations of this condition
will result in a requirement to permanently remove the vegetation from the site.

22. Invasive plant species, as determined by the City of Malibu, are prohibited.

23. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

24. No non-native plant species shall be approved greater than 50 feet from the residential
structure.

25. The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as creosote or copper arsenate.

26. Any site preparation activities, including removal of vegetation, between February 1 and
September 15 will require nesting bird surveys by a qualified biologist at least five days
prior to initiation of site preparation activities. Should active nests be identified, a buffer
area no less than 150 feet (300 feet for raptors) shall be fenced off until it is determined by
a qualified biologist that the nest is no longer active. A report discussing the results of
nesting bird surveys shall be submitted to the City within two business days of completing
the surveys.

27. Earthmoving shall be scheduled only during the dry season from April 1 through October
31. If it becomes necessary to conduct earthmoving activities from November 1 through
March 31, a comprehensive erosion control plan shall be submitted to the City Biologist
for approval prior to the issuance of a grading permit and implemented prior to initiation
of vegetation removal and/or earthrnoving activities.
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28. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

29. Up-lighting of landscaping is prohibited.

30. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the
top (instead of wire), be less than 40-inches high, and have a space greater than 14-inches
between the ground and the bottom post or wire. A split rail design that blends with the
natural environment is preferred.

31. The (landscape and fuel modification plan) has been conditioned to protect natural
resources in accordance with the Malibu General Plan. All areas shall be planted and
maintained as described in the (landscape and fuel modification plan). Failure to comply
with the landscape conditions is a violation of the conditions of approval for this project.

32. Prior to issuing a Certificate of Occupancy, the City Biologist shall inspect the project
site and determine that all planning conditions to protect natural resources are in
compliance with the approved plans.

Environmental Health

33. Prior to Final OWTS Plot Plan: Prior to final Environmental Health approval, a final
OWTS plot plan prepared by a City Registered OWTS Designer shall be submitted
showing an OWTS design meeting the minimum requirements of the MMC and the LCP,
including necessary construction details, the proposed drainage plan for the developed
property and the proposed landscape plan for the developed property. The OWTS plot plan
shall show essential features of the OWTS and must fit onto an 11 inch by 17 inch sheet
leaving a five inch margin clear to provide space for a City applied legend. If the scale of
the plans is such that more space is needed to clearly show construction details and/or all
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches
by 22 inches).

34. Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or
bedroom/drainage fixture unit counts are modified in any way subsequent to the Planning
stage review, then a final OWTS design report and large set of construction drawings with
system specifications (four sets) shall be submitted to describe the OWTS design basis and
all components (i.e., alarm system, pumps, timers, flow equalization devices, backflow
devices, etc.) proposed for use in the construction of the proposed OWTS. For all OWTS,
final reports must be signed by a City registered OWTS Designer, and the plans stamped
by a California Geologist. The final OWTS design report and construction drawings shall
be submitted to the City Environmental Health Administrator with the designer’s wet
signature, professional registration number and stamp (if applicable).

35. The final design report shall contain the following information (in addition to the items
listed above).
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a. Required treatment capacity for wastewater treatment and disinfection systems.
The treatment capacity shall be specified in terms of flow rate, gallons per day, and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing drainage fixture equivalents, and the subsurface
effluent dispersal system acceptance rate. The drainage fixture unit count must be
clearly identified in association with the design treatment capacity, even if the
design is based on the number of bedrooms. Average and peak rates of hydraulic
loading to the treatment system shall be specified in the final design;

b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system

equipment. State the proposed type of treatment system(s) (e.g., aerobic treatment,
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and
model numbers for Ipackage systems; and conceptual design for custom
engineered systems;

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Supporting calculations shall be presented that relate
the results of soils analysis or percolationlinfiltration tests to the projected
subsurface effluent acceptance rate, including any unit conversions or safety
factors. Average and peak rates ofhydraulic loading to the effluent dispersal system
shall be specified in the final design. The projected subsurface effluent acceptance
rate shall be reported in units of total gallons per day and gallons per square foot
per day. Specifications for the subsurface effluent dispersal system shall be shown
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS
effluent flow, reported in units of gallons per day). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture
units and building occupancy characteristics; and

e. All final design drawings shall be submitted with the wet signature and typed name
of the OWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note:
For OWTS final designs, full-size plans are required for review by the Building
Safety Division and/or the Planning Department.

36. All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. The floor plans must show all drainage
fixtures, including in the kitchen and laundry areas. These plans must be approved by the
Building Safety Division prior to receiving Environmental Health final approval.

37. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

38. An operations and maintenance manual specified by the OWTS designer shall be submitted
to the property owner and maintenance provider of the proposed OWTS.

39. Maintenance Contract: A maintenance contract executed between the owner of the subject
property and an entity qualified in the opinion of the City of Malibu to maintain the
proposed onsite wastewater disposal system after construction shall be submitted. Note
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only original “wet signature” documents are acceptable.

40. Prior to final Enviromnental Health approval, a maintenance contract executed between
the owner of the subject property and an entity qualified in the opinion of the City of Malibu
to maintain the proposed OWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental
Health Administrator.

41. Prior to final Environmental Health approval, a covenant running with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the Office of the Los Angeles County Recorder. Said
covenant shall serve as constructive notice to any future purchaser for value that the onsite
wastewater treatment system serving subject property is an advanced method of sewage
disposal pursuant to the City of MMC. Said covenant shall be provided by the City of
Malibu Environmental Health Administrator.

42. The City geotechnical staff final approval shall be submitted to the City Environmental
Health Administrator.

43. City of Malibu Planning Department final approval of the OWTS plan shall be obtained

44. In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an
application shall be made to the Environmental Sustainability Department for an OWTS
operating permit.

Geology

45. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City geotechnical staff prior to the issuance of a
grading permit.

46. Final plans approved by the City geotechnical staff shall be in substantial conformance
with the approved CDP relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a CDP amendment or a new CDP.
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Grading/Drainage

47. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Hydraulic Mulch
Hydroseeding
Soil BindersErosion Controls
Straw Mulch
Geotextiles and Mats
Wood Mulching
Fiber Rolls
Gravel Bag Berm
Street Sweeping and/ or VacuumSediment Controls
Storm Drain Inlet Protection
Scheduling
Check Darn
Wind Erosion Controls
Stabilized Construction Entrance/ ExitAdditional Controls
Stabilized Construction Roadway
Entrance/ Exit Tire Wash
Vehicle and Equipment Washing

Non-Storm Water Management Vehicle and Equipment Fueling
Vehicle and Equipment Maintenance
Material Delivery and StorageWaste Management
Spill Prevention and Control

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.

48. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site
with an active grading permit and the ability to accept the material in compliance with
LIP Section 8.3.

49. A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:

a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);

c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic
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system, and areas disturbed for the installation of the detention system shall be
included within the area delineated;

d. The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan;

e. If the property contains trees that are to be protected they shall be highlighted on
the grading plan;

f. If the property contains rare, endangered or special status species as identified in
the Biological Assessment, this plan shall contain a prominent note identifying the
areas to be protected (to be left undisturbed). Fencing of these areas shall be
delineated on this plan is required by the City Biologist;

g. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes; and

h. Private storm drain systems shall be shown on this plan. Systems greater than 12
inch in diameter shall also have a plan and profile for the system included with this
plan.

50. The developer’s consulting engineer shall sign the final plans prior to the issuance of
permits.

51. A digital (Aut0CAD) of the project’s private storm drain system, public storm drain system
within 250 feet of the property limits, and post construction BMP’s shall be submitted to
the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drains lines, inlets, outlet, post-construction
BMP’s and other applicable facilities. The digital drawing shall also show the subject
property, public or Private Street and any drainage easements.

52. The ocean between Latigo Point and the west City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation prohibits the discharge of any waste,
including storrnwater runoff, directly into the ASBS. The applicant shall provide a drainage
system that accomplishes the following:

a. Installation of BMPs that are designed to treat the potential pollutants in the
stormwater runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.

b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls

will be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste
to the ASBS (i.e., no additional pollutant loading).

d. Elimination of non-storm water discharges.

53. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of
the Public Works Director. The SWMP shall be prepared in accordance with the LIP
Section 17.3.2 and all other applicable ordinances and regulations. The SWMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the pre-development and post-development drainage of the site.
The SWMP shall identi~i the site design and source control BMPs that have been
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implemented in the design of the project. The SWMP shall be reviewed and approved by
the Public Works Department prior to the issuance of the grading or building permit for
this project.

54. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of
the Public Works Director. The WQMP shall be supported by a hydrology and hydraulic
study that identifies all areas contributory to the property and an analysis of the
predevelopment and post development drainage on the site. The QQMP shall meet all the
requirements of the City’s current Municipal Separate Stormwater Sewer System (MS4)
permit. The following elements shall be included within the WQMP:

a. Site Design Best Management Practices (BMPs):
b. Source Control BMPs;
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume

(SWQDv). Or where it is technically infeasible to retain on-site, the project must
biofitrate 1.5 times the SWQDv that is not retained on-site;

d. Drainage improvements;
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the

expected life of the structure;
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project

impacts;
g. Measures to treat and infiltrate runoff from impervious areas;
h. A copy of the WQMP shall be filed against the property to provide constructive

notice to future property owners of their obligation to maintain the water quality
measure installed during construction prior to the issuance of grading or building
permits; and

i. The WQMP shall be submitted to the Public Works Department and the fee
applicable at the time of submittal for review of the WQMP shall be paid prior to
the start of the technical review. The WQMP shall be approved prior the Public
Works Department’s approval of the grading and drainage plan and/or building
plans. The Public Works Department will tentatively approve the plan and will keep
a copy until the completion of the project. Once the project is completed, the
applicant shall verify the installation of the BMP’s, make any revisions to the
WQMP, and resubmit to the Public Works Department for approval. The original
signed and notarized document shall be recorded with the Los Angeles County
Recorder. A certified copy of the WQMP shall be submitted to the Public Works
Department prior to the issuance of the certificate of occupancy.

55. The developer’s consulting engineer shall sign the final plans prior to the issuance of
permits.

56. Prior to the approval of any grading and drainage permit, the applicant shall submit PDF
of the final plans. If there are further modifications to the plans, the applicant shall provide
the City with an updated PDF.

Fuel ModUIcatioiz

57. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the
issuance of final building permits.
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Colors and Materials

58. The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding

environment (earth tones) including shades of green, brown and gray, with no white or
light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.

b. The use of highly reflective materials shall be prohibited except for solar energy panels
or cells, which shall be placed to minimize significant adverse impacts to public views
to the maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

59. All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend
with the surrounding earth materials or landscape. The color of driveways and retaining
walls shall be reviewed and approved by the Planning Director and clearly indicated on all
grading, improvement and/or building plans.

Swimming Pool/Spa

60. Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).

61. Pool and air conditioning equipment that will be installed shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall comply with LIP Section
3.5.3(A).

62. All swimming pools shall contain double walled construction with drains and leak
detection systems capable of sensing a leak of the inner wall.

63. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, algaecides, or other chemicals is
prohibited. Swimming pooi, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
a. The discharge water is dechlorinated, debrominated or if the water is disinfected

using ozonation;
b. There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries)

64. Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

65. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street,
drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the
filtration and/or pumping equipment area for the property. Prior to the issuance of any
permits, the applicant shall indicate the method of disinfection and the method of
discharging.
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66. Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

Outdoor Lighting

67. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessaly for safe
vehicular use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

68. Night lighting for sports courts or other private recreational facilities shall be prohibited.

69. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one foot-candle.

70. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.

71. String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.

72. Motion sensor lights shall be programmed to extinguish ten minutes after activation.

73. Three violations of the conditions by the same property owner will result in a requirement
to permanently remove the outdoor light fixture(s) from the site.

~oizstruction /Framing

74. Prior to the commencement ofwork, the applicant shall submit a copy of their Construction
Management Plan. The Construction Management Plan shall include a dedicated parking
location for construction workers, not within the public right of way.

75. A construction staging plan shall be reviewed and approved by the Planning Director prior
to plan check submittal.
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76. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.

and Saturdays from 8:00 a.rn. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

77. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.

78. All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.

b. Grading activities shall be planned during the southern California dry season (April
through October).

c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.

d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.

79. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document
shall be submitted to the assigned Building Inspector and Planning Department for review
and sign off on framing.

80. For the transportation of heavy construction equipment and/or material, which requires the
use of oversized-transport vehicles on State highways, the applicant / property owner is
required to obtain a transportation permit from the California Department of
Transportation.

Deed Restrictions

81. The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning department staff prior to final planning approval.

82. Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth in Condition Nos. 67-73.
The property owner shall provide a copy of the recorded document to the Planning
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Department prior to final Planning Department approval.

83. In order to implement the property owner’s proposal of an offer to dedicate a 10-foot
easement for a public access hiking, biking, and equestrian trail easement for passive
recreational use as part of this project, the property owner agrees to complete the following
prior to final Planning Department approval: the property owner shall execute and record
a document, in a form and content acceptable to the Planning Director and California
Coastal Commission (CCC), irrevocably offering to dedicate to a public agency or private
association approved by the CCC an easement for an easement for a public access hiking,
biking, and equestrian trail easement for passive recreational use. The document shall
provide that the offer of dedication shall not be used or construed to allow anyone, prior to
acceptance of the offer, to interfere with any rights of public access acquired through use
which may exist on the property. The document shall also provide that there shall be no
gate(s) at the entrance to or exit from the easement. The offer shall provide the public the
right to pass and re-pass over the dedicated route. The document shall be recorded free of
prior liens which the Planning Director and/or CCC determines may affect the interest
being conveyed, and free of any other encumbrances which may affect said interest. The
offer shall run with the land in favor of the People of the State of California, binding all
successors and assignees, and the offer shall be irrevocable for a period of 21 years, such
period running from the date of recording. The recording document shall include a formal
legal description and graphic depiction, prepared by a licensed surveyor, of both the
property owner’s entire parcel and the easement area.

Fixed Conditions

84. This coastal development permit amendment shall run with the land and bind all future
owners of the property.

85. Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 6th day of February 2023.

DENNIS R. SMITH, Planning Commission Chair

ATTEST:

qiw . ~
REBECCA EVANS, Recording Secretary
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LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals), a decision made by the Planning Commission may be appealed to the
City Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

Any action challenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1.12.0 10 of the MMC and Code
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be
limited to raising only those issues they or someone else raised at the public hearing, or in written
correspondence delivered to the City of Malibu at or prior to the public hearing.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 23-02 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 6~ day of
February 2023 by the following vote:

AYES: 3 Commissioners: Smith, Jennings, Peak
NOES: 2 Commissioners: Hill, Mazza
ABSTAIN: 0
ABSENT: 0

WA . ~.. LL~
REBECCA EVANS, Recording Secretary
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Commission Agenda Report

To: Chair Smith and Members of the Planning Commission 

Prepared by:  Jessica Thompson, Senior Planner  

Approved by: Richard Mollica, Planning Director 

Date prepared:  January 26, 2023         Meeting date: February 6, 2023 

Subject: Coastal Development Permit No. 17-104, Variance No. 19-035, Site 
Plan Review 23-003, Minor Modification No. 20-012, and Offer-to-
Dedicate No. 23-001 – An application for a new single-family residence 
and exterior site improvements  

Location: 3620 Noranda Lane, not within the appealable coastal 
zone 

APN: 4473-026-002 
Owner: 3620 Noranda Lane, LLC   

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 23-02 
(Attachment 1) determining the project is categorically exempt from the California 
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP) 
No. 17-104 for the construction of a new single-family residence, a basement including a 
subterranean garage, a new onsite wastewater treatment system (OWTS), exterior site 
improvements including a new swimming pool, spa, deck, landscape, hardscape, and 
grading; including Variance (VAR) No. 19-035 to allow for development within  the required 
Environmentally Sensitive Habitat Area (ESHA) buffer, Site Plan Review (SPR) No. 23-
003 for development on slopes steeper than 3 to 1, but flatter than 2.5 to 1, Minor 
Modification (MM) No. 20-012 for the reduction of the required front yard setback by up to 
50 percent, and Offer-to-Dedicate (OTD) No. 23-001 for a trail easement, for the property 
located in the Rural Residential-Five Acre (RR-5) zoning district at 3620 Noranda Lane 
(3620 Noranda Lane, LLC). 

DISCUSSION: This agenda report provides a project overview, a summary of the 
surrounding land uses and project setting, description of the proposed project, staff’s 
analysis of the proposed project’s consistency with Malibu Local Coastal Program (LCP) 
and Malibu Municipal Code (MMC) provisions, and environmental review pursuant to 
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CEQA.  The analysis and findings contained herein demonstrate the proposed project is 
consistent with the LCP and MMC. 
 
Project Overview 
 
The subject parcel is an irregularly shaped vacant lot, similar to a trapezoid, located in a 
residentially developed hillside area (Figure 1). The parcel is zoned RR-5 and is 
approximately 2.8 acres in size. The parcel takes access from the north side of Noranda 
Lane, a private street.  
 
According to the LCP ESHA map the parcel contains Chaparral ESHA. Residential 
development, including related fuel modification, is not a permitted activity in the applicable 
Chaparral ESHA and, therefore, Variance No. 19-035 from LCP Local Implementation 
Plan (LIP) Section 4.5.3 is required. With the exception of a previously disturbed building 
pad, the entire property meets the definition of ESHA. Based on the submitted materials, 
including the Biological Assessment and site survey, the required 200-foot fuel 
modification buffer that is required for any building would extend into ESHA.  Given that 
the parcel is mostly mapped as containing ESHA, there are no other feasible alternative 
sites that exists that would avoid impacts on ESHA. The proposed project  
 
Although the proposed development is sited on the flattest portion of the lot, within the 
previously existing building pad, the majority of the lot consists of steep slopes. Although 
the footprint has been reduced, a portion of the proposed development is sited on slopes 
steeper than 3 to 1, but flatter than 2.5 to 1, Therefore, the applicant is requesting SPR 
No. 23-003 to allow for development on slopes steeper than 3 to 1, but flatter than 2.5 to 
1. Additionally, the accessory development has been re-sited to avoid construction on 
variant slopes.  
 
In addition to the variance for encroachment into ESHA and site plan review construction 
on steep slopes, the applicant is requesting MM No. 20-012 for 50 percent reduction in 
the required front yard setback from the required 65 feet to 32.5 feet. The minor 
modification reduces the development area within ESHA and reduces the construction on 
steep slopes. 
 
Project Chronology 
 
On November 8, 2017, an application for CDP No. 17-104 for a new single-family 
residence and associated development was submitted to the Planning Department and 
routed to the City departments and Los Angeles County Fire Department (LACFD) for 
conformance review. 
 
On November 19, 2019, the application was deemed complete.  
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On October 22, 2020, a Notice of Planning Commission Public Hearing was published in 
a newspaper of general circulation within the City of Malibu and was mailed to all property 
owners and occupants within a 1,000-foot radius of the subject properties.  
 
On November 16, 2020, the subject item was continued to a date uncertain to allow the 
applicant to explore re-design options to avoid construction on 1 to 1 slopes. 
 
On February 18, 2021, a Notice of Planning Commission Public Hearing was published in 
a newspaper of general circulation within the City of Malibu and was mailed to all property 
owners and occupants within a 1,000-foot radius of the subject properties.  
 
On March 15, 2021, the Planning Commission held a duly noticed public hearing on the 
subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and denied the project 
due to the inability to make the variance findings for construction on steep slopes for the 
proposed swimming pool. The Planning Commission directed staff to return with a 
resolution for denial.  
 
On April 19, 2021, the Planning Commission adopted Resolution 21-30 denying CDP No. 
17-104.  
 
On April 26, 2021, the applicant, Vitus Matare, filed an appeal of the Planning 
Commission's denial of the project. 
 
On June 1, 2021, the applicant emailed staff requesting the project be remanded back to 
the Planning Commission for a redesign.  
 
On July 12, 2021, the City Council remanded CDP No. 17-104 back to the Planning 
Commission.  
 
On August 3, 2021, the applicant submitted revised plans, including a reduced footprint 
for the single-family residence and an updated Biological Assessment for conformance 
review by City departments. The applicant provided a memorandum detailing the 
proposed changes from the previously proposed project (Attachment 4 – Applicant 
Memorandum dated January 5, 2023). 
 
On November 16, 2021, the City Biologist determined that Environmental Review Board 
(ERB) was required for the project. The project previously did not require ERB because 
the project was determined to be exempt under LIP Section 4.4.4(D). However, upon 
further review staff could not find a permit for the previously existing residence and the 
City Biologist determined the subject application required ERB. 
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On July 29, 2022, the revised project was deemed complete. The project revisions 
included reducing the size of the single-family residence, reducing the development area 
and eliminating the variance for construction on steep slopes.  
 
On August 24, 2022, the revised project was reviewed by the ERB and the determinations 
are included within the staff report.  
 
The subject parcel is not located within the Appeal Jurisdiction as depicted on the Post-
LCP Certification Permit and Appeal Jurisdiction Map and as shown in Figure 1.  
Therefore, the proposed project is not appealable to the California Coastal Commission. 
 

Figure 1 – Aerial Map 
 

 
                             Source: City GIS 2022 
 
Surrounding Land Uses and Project Setting 
 
The property is located in an area zoned RR-5. The subject site is bordered to the north 
by a vacant lot outside of the City’s boundary, to the east by a vacant lot, and the west 

Project Location 

ESHA 

Appeal 
Jurisdiction 
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and south by single-family residential development. Table 1 provides a summary of the 
neighboring surrounding land uses and lot sizes. 
 

                                  Source: City GIS 2020 
 
Table 2 provides a summary of the lot dimensions and lot area of the subject parcel.  
 

Table 2 – Total Property Data 
Lot Depth 459 feet, 3 inches 
Lot Width 247 feet, 3 inches 
Gross Lot Area  122,404 square feet  
Area Comprised of 1:1 Slopes 10,238 square feet  
Area Comprised of Access Easements 7,841 square feet  
Net Lot Area* 104,325 square feet  

*Net Lot Area = Gross Lot Area minus the area of access easements and 1 to 1 slopes. 
 
Environmental Review Board 
 
The proposed project was presented to the ERB at its August 24, 2022, meeting. The 
project was reviewed by the ERB and the ERB did not provide recommendations for the 
Planning Commission’s consideration and recommended the project as proposed.  
 
Project Description  
 
The proposed scope of work is as follows:  
 

a. 4,789-square foot, single-family residence;  
b. 1,801-square foot basement and subterranean garage;  
c. New OWTS; 
d. New swimming pool and spa; 
e. Associated pool equipment (to be fully screened); 
f. New lower-level decks;  
g. New upper-level deck;  
h. 3,299-square feet of new landscaping;  
i. New 25,000-gallon underground water tank; 
j. New 5,000-gallon underground water tank;  
k. 432 cubic yards of non-exempt grading;  

Table 1 – Surrounding Land Uses 
Direction Address Lot Size Zoning Land Use 
North 
 

3565 Encinal Canyon 
Road 6.12 acres N/A Vacant 

South 3655 Noranda Lane 5.04 acres RR-5 Single-Family Residence  
West 3640 Noranda Lane 9.18 acres RR-5 Single-Family Residence  
East APN 4473-026-003  10.6 acres RR-5 Vacant 
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l. Discretionary Requests: 
i. VAR No. 19-035 for encroachment into ESHA;  
ii. SPR No. 23-003 for construction on slopes steeper than 3 to 1, but flatter than 

2.5 to 1; and 
iii. MM No. 20-012 to reduce the required front yard setback by 50 percent from 

the required 65 feet to 32.5 feet. 
 

Hillside Residential Development  
 
Hillside residential development standards pursuant to MMC Sections 17.40.040(A)(20) 
and 17.62.070 apply to residential development inland of Pacific Coast Highway (PCH), 
when the proposed development area1 is located on slopes steeper than 30 percent. The 
proposed project is unable to locate the development in an area that would not make it 
subject to hillside standards given the topography of the site and required access. 
  
Development subject to hillside residential standards shall reduce the maximum Total 
Development Square Footage (TDSF) by 25 percent and have a maximum height limit of 
35 feet as measured from the lowest low point to the highest high point of each structure. 
The proposed development complies with both the reduced TDSF and maximum height 
limit of 35 feet.  

 
LCP Analysis  
 
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs 
and policies implementing the Coastal Act in Malibu.  The LIP contains provisions to carry 
out the policies of the LUP to which every project requiring a coastal development permit 
must adhere. 
 
There are 14 LIP chapters that potentially apply depending on the nature and location of 
the proposed project.  Of these, five are for conformance review only and contain no 

 
1 “Proposed Development Area” is defined as the proposed portion of a project site that will be developed, including 
the building pad and all graded slopes, all structures, and parking areas. The area of one proposed access driveway 
or roadway not to exceed twenty feet wide, and one proposed hammerhead or safety turnaround, as required by the 
LA County Fire Department not located within the approved building pad, shall be excluded from the total proposed 
development area.   

Table 3 – Hillside Development Standards 

Development Requirement Allowed/Required Proposed Comments 

TDSF (sq. ft.)  8,902 – 25% (2,225) 
= 6,677 sq. ft. 5,189 sq. ft. Complies 

OVERALL HEIGHT (ft.) (lowest 
to highest structure elevation)  35 ft. 35 ft.  Complies 
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findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality, 
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section. 
 
The nine remaining LIP chapters contain required findings: 1) Coastal Development 
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource 
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff 
Development; 8) Public Access; and 9) Land Division. For the reasons described in this 
report, including the project site, the scope of work and substantial evidence in the record, 
only findings in the following chapters are applicable to the proposed project: Coastal 
Development Permit including the variance, site plan review and minor modification 
findings, ESHA, Native Tree Protection, Scenic, Visual and Hillside Resource Protection, 
Hazards, and Public Access.2 These chapters are discussed in the LIP Findings section 
of this report.   
 
LIP Conformance Analysis 
 
The proposed project has been reviewed by the Planning Department, City Biologist, City 
Environmental Health Administrator, City Public Works Department, City geotechnical 
staff, and the LACFD (Attachment 3 – Department Review Sheets). The project, as 
proposed and conditioned, has been found to be consistent with all applicable LCP codes, 
standards, goals and policies inclusive of the requested variance, site plan review and 
minor modification. 
 
Zoning (LIP Chapter 3) 
 
The proposed project is subject to development and design standards set forth under LIP 
Sections 3.5 and 3.6.  Table 4 provides a summary and indicates the proposed project 
meets those standards. 
 

Table 4 – LCP Zoning Conformance 
Development Requirement Allowed/ 

Required 
Proposed Comments 

SETBACKS (ft.)  
Front Yard (20% or 65 ft., 
whichever is less) 65 ft. 32 ft., 6 in.   MM No. 20-012 

Rear Yard 69 ft.  186 ft., 7 in. Complies 
Side Yard (10% - Min) 23 ft., 9 in. 45 ft. Complies 
Side Yard (15% - Cumulative) 

35 ft., 8 in. 
 
170 ft. 
 

Complies 

 
2 The Transfer of Development Credits, Shoreline and Bluff Development, Public Access, and Land Division findings 

are neither applicable nor required for the proposed project. 
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Table 4 – LCP Zoning Conformance 
Development Requirement Allowed/ 

Required 
Proposed Comments 

ESHA SETBACK 200 ft.  
fuel modification 

0 ft. VAR No. 19-035 

PARKING   
   Enclosed 2 2  Complies 
   Unenclosed 2 2  Complies 
TOTAL DEVELOPMENT 
SQUARE FOOTAGE (TDSF)- 
Hillside Development 
Standards 

6,677 sq. ft. 
 
5,189 sq. ft. 
 

Complies 

DEVELOPMENT AREA 10,000 sq. ft. 7,345 sq. ft. Complies 
IMPERMEABLE COVERAGE 25,000 sq. ft. 5,990 sq. ft. Complies 
HEIGHT (ft.)  18 ft. 18 ft. Complies 
SITE OF CONSTRUCTION < 3:1 >3:1 but flatter 

than 2.5 to 1 SPR No. 23-003 

NON-EXEMPT GRADING < 1,000 cubic 
yards 

432 cubic 
yards 

Complies 
 
 

FENCES/WALLS/HEDGES/ 
GATES 
Front Yard 6 ft.; lower 42 in. 

view impermeable 

None 
Proposed 
 

Complies 

Rear Yard 6 ft. None 
Proposed  

Complies 

Side Yards 
6 ft. 

None 
Proposed 
 

Complies 

Retaining Walls 6 ft. 6 ft. Complies 
 
As shown in Table 4, the proposed project, inclusive of the requested discretionary 
requests, conforms to the development standards as set forth under LIP Chapter 3.   
Further, the proposed project is also consistent with the City’s Hillside Development 
standards.  The proposed project has been determined to be consistent with all applicable 
LCP codes, standards, goals, and policies.   
 
Grading (LIP Chapter 8) 
 
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of 
grading and landform alteration by restricting the amount of non-exempt grading to a 
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maximum of 1,000 cubic yards for a residential parcel.  The project proposes 432 cubic 
yards of non-exempt grading.  All grading quantities are summarized in Table 5. The 
proposed project complies with grading requirements set forth under LIP Section 8.3. 
  
 

Table 5 – LCP Grading Conformance 
 Exempt* Non-

Exempt Remedial Total R&R** Understructure Safety*** 
Cut 0 1,919 0 579 0 2,498 
Fill 0 3 0 2 0 5 
Total  0 1,922 0 581 0 2,503 
Import  0  0 0 0 0 0 
Export 0  1,916 0 577 0 2,493 

All grading quantities indicated are in cubic yards (c.y.) 
* Exempt grading includes all R&R, understructure and safety grading.   
** R&R= Removal and Re-compaction  
***Safety grading is the incremental grading required for fire department access (such as turnouts, hammerheads and turnarounds 
and any other increases in driveway width above 15 feet required by the Los Angeles County Fire Department). 
 
Archaeological / Cultural Resources (LIP Chapter 11) 
 
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on 
archaeological resources. The project site has been evaluated for potential impacts to 
archeological resources per the adopted City of Malibu Cultural Resources Map. An initial 
evaluation of the property for archaeological resources was completed in 2006 by Robert 
J. Wlodarski of Historical, Environmental, Archaeological, Research Team (H.E.A.R.T.). 
No cultural resources were observed and the report indicated that no impacts to cultural 
resources were anticipated. 
 
Nevertheless, a condition of approval is included in the resolution which states that in the 
event that potentially important cultural resources are found in the course of geologic 
testing or during construction, work shall immediately cease until a qualified archaeologist 
can provide an evaluation of the nature and significance of the resources, and until the 
Planning Director can review this information. 
 
Water Quality (LIP Chapter 17) 
 
The City Public Works Department reviewed and approved the proposed project for 
conformance to LIP Chapter 17 requirements. Standard conditions of approval include the 
implementation of approved stormwater management plans during construction activities 
and to manage runoff from the development, including recordation of a water quality 
mitigation plan, and best management practices. With the implementation of these 
conditions, the proposed project conforms to the water quality protection standards of LIP 
Chapter 17. 
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Wastewater Treatment System Standards (LIP Chapter 18) 
 
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and 
performance requirements. The proposed project allows for a new 3,634-gallon 
MicroSepTec tank with Ultraviolet (UV) disinfection unit, two new seepage pits and two 
seepage pits for future dedication. Details are provided in the Environmental Health review 
sheet and approved plot plan in Attachment 3. The system has been reviewed by the City 
Environmental Health Administrator and found to meet the minimum requirements of the 
MMC and the LCP. Conditions of approval have been included in this resolution, which 
require continued operation, maintenance, and monitoring of onsite facilities. 
 
LIP Findings 
 
A. Coastal Development Permit (LIP Chapter 13) 
 
LIP Section 13.9 requires that the following four findings be made for all coastal 
development permits. 
 
Finding 1. That the project as described in the application and accompanying materials, 
as modified by any conditions of approval, conforms with the certified City of Malibu Local 
Coastal Program. 
 
The proposed project is located in the RR-5 residential zoning district, an area designated 
for residential uses.  The proposed project has been reviewed for conformance with the 
LCP by the Planning Department, City Biologist, City Environmental Health Administrator, 
City Public Works Department, City geotechnical staff, and LACFD.  As discussed herein, 
based on submitted reports, project plans, visual analysis and site investigation, the 
proposed project, as conditioned, conforms to the LCP in that it meets all applicable 
residential development standards inclusive of the proposed discretionary requests. 
 
Finding 2. If the project is located between the first public road and the sea, that the project 
is in conformity to the public access and recreation policies of Chapter 3 of the Coastal 
Act of 1976 (commencing with Sections 30200 of the Public Resources Code). 
 
The project is not located between the first public road and the sea. The property does 
contain an LCP mapped trail on the northern portion of the property.  However, no 
development is proposed on or near the mapped trail and therefore no impacts are 
expected. Additionally, the property owner has proposed offer-to-dedicate (OTD) No. 23-
001 for a trail easement along the westerly property line following Noranda Lane. 
Therefore, no potential project-related or cumulative impact on public access and/or 
recreation is anticipated to result from the proposed project.  The proposed project 
conforms to the public access and recreational policies in Chapter 3 of the Coastal Act of 
1976 (commencing with Sections 30200 of the Public Resources Code). 
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Finding 3. The project is the least environmentally damaging alternative.  
 
This analysis assesses whether alternatives to the proposed project would significantly 
lessen adverse impacts to coastal resources.  
 

1. Smaller Project – A smaller residence could be proposed on the project site. 
However, reducing the size of the residence would not significantly reduce impacts 
to public or private views. Should the footprint be reduced, the direct land 
disturbance of construction would be reduced. However, a smaller project would not 
eliminate the need for an ESHA variance or the site plan review for construction on 
steep slopes. Additionally, the proposed project complies with the maximum 
allowable non-exempt grading, TDSF for hillside development, impermeable 
coverage and the height limitations of the LCP and the MMC. 
 

2. Alternative Location – The proposed single-family residence could be relocated 
further to the north on the subject parcel to eliminate the MM request for the 
reduction of the front yard setback. However, most of the parcel to the north of the 
proposed building pad consists of steep slopes. Relocating the proposed 
development, would require more grading, land disturbance and further construction 
on steep slopes. Additionally, relocating the proposed project would expand the 
development area further into ESHA. As designed, the proposed project complies 
with the requirements of the MMC and LCP, inclusive of the discretionary requests. 
In conclusion, it is not anticipated that an alternative location would offer any 
environmental advantages.  

 
3. Proposed Project – Due to site constraints, ESHA requirements, and steep slopes, 

the building pad is limited. The proposed project consists of the construction of a 
new single-family residence and associated exterior site improvements compliant 
with hillside development standards. As previously mentioned, the proposed project 
is subject to the hillside development standards and the applicant has reduced the 
proposed square footage to comply with those standards. The project has been 
reviewed and conditionally approved by the City Biologist, City Environmental 
Health Administrator, City Public Works Department, City geotechnical staff, and 
the LACFD, and meets the City’s residential development policies of the LCP and 
MMC, inclusive of the discretionary requests. Additionally, the proposed project was 
redesigned to eliminate the Variance for construction on steep slopes. The 
proposed project, as conditioned, will comply with all applicable requirements of 
State and local law. The project, as conditioned, is the least environmentally 
damaging feasible alternative. 

 
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat 
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms 
with the recommendations of the Environmental Review Board, or if it does not conform 
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with the recommendations, findings explaining why it is not feasible to take the 
recommended action. 
 
The subject property is located within a designated ESHA as shown on the LCP ESHA 
and Marine Resources Map. The ERB reviewed the project on August 24, 2022, and did 
not have associated recommendations. The ERB recommended the project move forward 
as proposed.  
  
B. Variance for Development in the ESHA buffer and Fuel Modification to Extend 

into ESHA (LIP Section 13.26.5) 
 
The subject site is located entirely within ESHA, and it is not possible to develop the site 
and provide the required fuel modification without impacting ESHA. A variance is included 
to allow the proposed residential development including the required fuel modification to 
be located within the required 100-foot ESHA buffer for the onsite Chaparral and Coastal 
Sage Scrub ESHA. Pursuant to LIP Sections 4.5.3, 4.6.1(E) and 4.6.1(F), new 
development, including fuel modification, is not a permitted use in ESHA and residential 
development is not permitted within 100 feet of Chaparral and Coastal Sage Scrub ESHA; 
therefore, a variance is required.  LIP Section 13.26.5 requires that the City makes ten 
findings in consideration and approval of a variance. Based on the foregoing evidence 
contained within the record, the required findings for VAR No. 19-035 are made as follows. 
 
Finding 1. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings, such that 
strict application of the zoning ordinance deprives such property of privileges enjoyed by 
other property in the vicinity and under the identical zoning classification. 
 
Exceptional characteristics applicable to the subject parcel include ESHA and steep 
slopes.  With the exception of a previously disturbed building pad, the entire property 
meets the definition of ESHA.  Based on the submitted materials, the required 200-foot 
fuel modification buffer that is required for any building would extend into ESHA.  Given 
that the parcel is mostly mapped as containing ESHA, there are no other feasible 
alternative sites that exist that would avoid impacts on ESHA. Strict application of the 
zoning ordinance would preclude any development on the property. Thus, the proposed 
variance would permit the construction of a single-family residence a on a lot that is zoned 
to permit rural residential land uses. Adjacent properties are similarly developed and 
contain ESHA based on the LCP ESHA Map and denial of the variance would deprive the 
property owner of developing his property in a similar manner. 
 
Finding 2. The granting of such variance will not be detrimental to the public interest, 
safety, health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 
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The City Biologist, City Environmental Health Administrator, City geotechnical staff, City 
Public Works Department and LACFD have reviewed the proposed project and 
determined it was consistent with all applicable safety, health or welfare regulations and 
policies. The granting of the proposed variance will not be detrimental to the public interest, 
safety, health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone in which the property is located. 
 
Finding 3. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 
 
The granting of the proposed variance will not constitute a special privilege to the applicant 
or property owner. The proposed single-family residence is consistent with the uses 
permitted in the applicable zoning designation and will allow the property owner to develop 
the site consistent with neighboring properties. Therefore, granting the proposed variance 
does not constitute a special privilege to the property owner.  
 
Finding 4. The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and policies of 
the LCP. 
 
The proposed variance will allow the proposed residence, including related fuel 
modification, to extend into Chaparral and Coastal Sage Scrub ESHA.  This variance will 
not be contrary to or in conflict with the zoning provisions nor LCP goals, objectives and 
policies as variances to ESHA protection standards may be granted pursuant to LIP 
Section 4.6.4(A).  The proposed project is consistent with the LCP as impacts to ESHA 
cannot be avoided and are offset in conformance with LIP Section 4.8.1. The City Biologist, 
City geotechnical staff, City Environmental Health Administrator and City Public Works 
Department have determined the proposed project was consistent with the LCP and 
applicable goals and policies, inclusive of the proposed variances, and minor modification. 
 
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other 
environmentally sensitive habitat area protection standards, that there is no other feasible 
alternative for siting the structure and that the development does not exceed the limits on 
allowable development area set forth in Section 4.7 of the Malibu LIP. 
 
As previously discussed, the fuel modification for any building cannot avoid impacts to 
ESHA. Pursuant to LIP Section 4.7, which states that "where all feasible building sites are 
ESHA or ESHA buffer, the City may only permit development as specified in Sections 
4.7.1 through 4.7.4". LIP Sections 4.7.1 through 4.7.4 have been satisfied given the 
proposed development area (7,345-square feet) does not exceed 10,000 square feet, 
fencing is limited to the development area, and agricultural uses and confined animals are 
not included. 
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Finding 6. For variances to stringline standards, that the project provides maximum 
feasible protection to public access as required by Chapter 2 of the Malibu LIP. 
 
The requested variance is not associated with stringline standards. Therefore, this finding 
does not apply. 
 
Finding 7. The variance request is consistent with the purpose and intent of the zone(s) in 
which the site is located.  A variance shall not be granted for a use or activity which is not 
otherwise expressly authorized by the zone regulation governing the parcel of property. 
 
The proposed project consists of a new single-family residence and accessory uses on a 
previously developed site. The proposed uses are consistent with the permitted uses in 
the applicable zoning district. Additionally, as previously discussed, the proposed 
development activities are consistent with specific ESHA protection standards. Therefore, 
the proposed variance would not authorize an unpermitted use or activity. 
 
Finding 8. The subject site is physically suitable for the proposed variance. 
 
The subject parcel is physically suitable for the proposed variance in that there are no 
alternate building sites or configurations which would eliminate the need for a variance 
because the fuel modification for a structure of any size would extend into surrounding 
Chaparral and Coastal Sage Scrub ESHA.  
 
Finding 9. The variance complies with all requirements of state and local law. 
 
The City Biologist, City geotechnical staff, City Environmental Health Administrator, City 
Public Works Department and LACFD reviewed the proposed project and determined it 
was in conformance with State and local requirements. In addition to being consistent with 
the LCP, the proposed variance will comply with all requirements of State and local law in 
that the proposed project will be required to obtain applicable permits from the 
Environmental Sustainability Department prior to construction. Construction of the 
proposed improvements will comply with all building code requirements and incorporate 
all recommendations from applicable City and County agencies.  Therefore, the proposed 
project complies with all applicable requirements of State and local law.   
 
Finding 10. A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands. 
 
The proposed project does not include or encroach upon public parking or recreation 
access. Therefore, this finding does not apply. 
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C. Site Plan Review No. 23-003 for development on slopes steeper than 3:1, but 

flatter than 2.5:1 [LIP Section 13.27] 
 

Pursuant to LIP Section 3.6.(J), structures may be constructed on slopes greater than 3:1 
but less than 2 1/2:1 subject to the provisions of LIP Section 13.27 (Site Plan Review). LIP 
Section 13.27.5(A) requires that the City make four findings in consideration and approval 
of a site plan review. Based on the foregoing evidence contained in the record, the required 
findings for SPR No. 23-003 are made as follows: 
 
Finding 1. The project is consistent with policies and provisions of the Malibu LCP. 
 
The project has been reviewed for conformance with all relevant policies and provisions 
of the LCP. Based on submitted reports, visual impact analysis, and detailed site 
investigations, the project is consistent with all policies and provisions of the LCP and 
MMC. 
 
Finding 2. The project does not adversely affect neighborhood character. 
 
The property is located in a developed residential neighborhood and surrounding 
development consists of single-family residences, with accessory development. Adjacent 
development properties exhibit similar topography.  
 
Staff conducted an analysis of surrounding property characteristics in order to assess the 
project with regard to neighborhood character. Neighboring properties were also 
constructed on similar slopes and feature development that blends into the surrounding 
topography. Therefore, the portions of the structure proposed on slopes between 3 to 1 
and 2.5 to 1 are not anticipated to adversely affect neighborhood character. 
 
Finding 3. The project provides maximum feasible protection to significant public views as 
required by Chapter 6 of the Malibu LIP. 
 
On January 3, 2023, staff visited the subject parcel after story poles representing the 
location and height of the proposed buildings were erected. Based on staff’s site visit, it 
was determined that while portions of the single-family residence are visible from Encinal 
Canyon Road, the project as designed is not anticipated to result in adverse scenic or 
visual impacts. Given the location and design of the project, intervening topography, 
existing development, and the implementation of conditions of approval for lighting, the 
project is not expected to create significant obstructions or encroachments into public 
views and provides the maximum feasible protection to significant public views as required 
by LIP Chapter 6. Therefore, the project provides maximum feasible protection to 
significant public views.  
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Finding 4. The proposed project complies with all applicable requirements of State and 
local law. 
 
The proposed project complies with all applicable requirements of State and local law, and 
is conditioned to comply with any relevant approvals, permits and licenses from the City 
of Malibu and other related agencies, such as the LACFD. Construction of the proposed 
improvements will comply with all building code requirements and will incorporate all 
recommendations from applicable City agencies and project consultants.  
 
D. Minor Modification for a reduced front yard setback (LIP Section 13.27) 
 
LIP Section 13.27 requires that the City make three findings in consideration and approval 
of a minor modification to reduce the required front yard setback up to 50 percent. The 
project proposes a 50 percent reduction in the required front yard setback to allow for a 
32.5-foot setback where 65 feet is required.  
 
Finding 1. The project is consistent with the policies of the Malibu LCP. 
  
As previously stated in Section A, Finding 1, the project has been reviewed and analyzed 
for conformance with the LCP. Additionally, the reduced front yard setback limits the 
impact to ESHA and reduces the construction on steep slopes. The project is consistent 
with the policies and provisions of the LCP and MMC. 
 
Finding 2. The project does not adversely affect neighborhood character. 
  
The neighborhood is comprised of single-family residences on lots of varying sizes. The 
single-family residence would be in character with surrounding residential development. 
Based on observations during the site visit and inspection of the story poles, the proposed 
project, as designed and conditioned, does not adversely affect neighborhood character. 
Additionally, given the constraints of the steep slopes to the north, the residence needed 
to be located within the front yard setback.  
 
Finding 3. The proposed project complies with all applicable requirements of state and 
local law. 
  
The City Biologist, City geotechnical staff, City Environmental Health Administrator, City 
Public Works Department, and LACFD reviewed the proposed project and determined it 
was in conformance with State and local requirements. Therefore, the proposed project 
complies with all applicable requirements of State and local law. 
 
E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4) 
 
As previously discussed, according to the LCP ESHA and Marine Resources Map, the 
parcel contains Chaparral ESHA. Residential development, including related fuel 
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modification, is not a permitted activity in the applicable Chaparral ESHA. Therefore, the 
supplemental ESHA findings in LIP Section 4.7.6 are made as follows. 
 
Finding 1.  Application of the ESHA overlay ordinance would not allow construction of a 
residence on an undeveloped parcel. 
 
The fuel modification zone of a structure of any size on the subject parcel would disturb 
ESHA and the project as proposed has been sited as close as possible to Noranda Lane 
to minimize ESHA impacts.  A residence and related fuel modification are not permitted 
uses in the applicable Chaparral and Coastal Sage Scrub ESHA. Therefore, the 
application of LIP Chapter 4 (ESHA overlay ordinance) would not allow construction of a 
residence on this undeveloped parcel.  
 
Finding 2. The project is consistent with all provisions of the certified LCP with the 
exception of the ESHA overlay ordinance and it complies with the provisions of Section 
4.7 of the Malibu LIP. 
 
As previously discussed in Section A, Finding 1, the proposed project is consistent with all 
provisions of the LCP.  As previously discussed in Section C, Finding 1, the subject parcel 
cannot be developed without disturbance of Chaparral and Coastal Sage Scrub ESHA. 
Because ESHA impacts could not be avoided, LIP Section 4.7.1 states the allowable 
development area shall not exceed 10,000 square feet.  The proposed development area 
(7,345-square feet) is less than 10,000 square feet, which is consistent with LIP Section 
4.7.1. Therefore, the proposed project complies with the provision of LIP Section 4.7. 
 
F. Native Tree Protection (LIP Chapter 5)  
 
The provisions of the Native Tree Protection Chapter apply to those areas containing one 
or more native Oak, California Walnut, Western Sycamore, Alder or Toyon trees that has 
at least one trunk measuring six inches or more in diameter, or a combination of any two 
trunks measuring a total of eight inches or more in diameter, 4½ feet from the ground. A 
Native Tree Report prepared by Greg Ainsworth on November 17, 2017, identified five 
native trees within fifty feet of the residence. No trees are proposed to be removed, and 
tree protection measures are included in the conditions of approval to ensure that 
construction does not encroach within the protected zone of any protected native all trees. 
A coastal development permit that includes the removal of one or more native tree(s) 
and/or the encroachment of development within the protected zone of one or more native 
tree(s) may be approved or conditionally approved only if the following findings can be 
made: 
  
Finding 1. The proposed project is sited and designed to minimize removal of or 
encroachment in the protected zone of native trees to the maximum extent feasible. 
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The project does not involve the removal of any native trees. No direct impacts to native 
trees are anticipated as a result of project construction based on the Native Tree Report 
prepared on November 17, 2017. Regardless, the project is conditioned to protect native 
trees during construction.  
  
Finding 2. The adverse impact of tree removal and/or encroachment cannot be avoided 
because there is no other feasible alternative. 
  
Based on the Native Tree Report, no removal of native trees is proposed. While no impacts 
are anticipated, the project is conditioned to protect native trees within or adjacent to the 
construction area. 
 
Finding 3. All feasible mitigation measures that would substantially lessen any significant 
impact on native trees have been incorporated into the approved project through design 
or conditions of approval. 
 
Condition No. 23 has been added to Resolution No. 22-03 to protect the native protected 
trees during construction. 
 
G. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6) 
 
The Scenic, Visual, and Hillside Resource Protection Chapter governs those coastal 
development permit applications concerning any parcel of land that is located along, 
within, provides views to or is visible from any scenic area, scenic road or public viewing 
area. The subject property is located above Encinal Canyon Road, which is considered a 
scenic road pursuant to LUP Chapter 6, Section C.6.2. Since the project is located 
adjacent to a scenic resource and on a scenic road, the findings set forth in LIP Section 
6.4 are enumerated herein. 
 
Finding 1. The project, as proposed, will have no significant adverse scenic or visual 
impacts due to project design, location on the site or other reasons. 
 
An analysis of the project’s potential visual impact was conducted through site inspections, 
story poles, and review of the architectural plans. The proposed project allows for the 
construction of a new single-family residence and associated development. The project is 
designed to minimize visual impacts and meets the requirements of the hillside 
development standards. Additionally, the proposed development is minimally visible from 
Encinal Canyon Road based on review of the story poles. It is not anticipated that the 
project will result in adverse scenic or visual impacts; therefore, the project is consistent 
with LIP Chapter 6. 
 
Finding 2. The project, as conditioned, will have no significant adverse scenic or visual 
impacts due to required project modifications, landscaping or other conditions. 
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As discussed in Section G, Finding 1, as conditioned, the project will not have significant 
adverse scenic or visual impacts. 

 
Finding 3. The project, as proposed or conditioned, is the least environmentally damaging 
alternative.   
 
As discussed in Section A, Finding 3, the project is the least environmentally damaging 
feasible alternative.   
 
Finding 4. There are no feasible alternatives to development that would avoid or 
substantially lessen any significant adverse impacts on scenic and visual resources.  
 
As discussed in Section G, Finding 1, the project is not expected to result in any significant 
adverse impact.  Therefore, there are no feasible alternatives to development that would 
avoid or substantially lessen any significant adverse impacts on scenic and visual 
resources. 
 
Finding 5.  Development in a specific location on the site may have adverse scenic and 
visual impacts but will eliminate, minimize or otherwise contribute to conformance to 
sensitive resource protection policies contained within the LIP.   
 
As discussed in Section G, Finding 1, as conditioned, development on the site will not 
have significant adverse impacts on scenic and visual resources. 
 
H. Transfer of Development Credit (LIP Chapter 7)  
 
The proposed project does not include a land division or multi-family development.  
Therefore, the findings of LIP Chapter 7 are not applicable.  
 
I. Hazards (LIP Chapter 9) 
 
Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing 
geologic, flood and fire hazards, structural integrity, or other potential hazards listed in LIP 
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional 
approvals of development located on a site or in an area where it is determined that the 
proposed project causes the potential to create adverse impacts upon site stability or 
structural integrity.  
 
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by 
the Planning Department, City Biologist, City Environmental Health Administrator, City 
Public Works Department, City geotechnical staff and LACFD. The required findings are 
made as follows: 
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Finding 1. The project, as proposed will neither be subject to nor increase instability of the 
site or structural integrity from geologic, flood, or fire hazards due to project design, 
location on the site or other reasons. 
 
The applicant submitted geotechnical and engineering reports prepared by Calwest 
Geotechnical dated January 9, 2018, and October 5, 2017; reports prepared by Land 
Phases Inc. dated January 8, 2018, and September 9, 2017; and reports prepared by EPD 
Consultants dated September 27, 2017. The aforementioned reports are referenced in the 
geotechnical review sheet in Attachment 3. These reports are on file at City Hall. The 
reports evaluate site-specific conditions and recommendations are provided to address 
any pertinent issues. It has been determined that the project is not located in a hazard 
zone, except that the project site is located within an extreme fire hazard area. Based on 
review of the project plans and associated geotechnical reports by City Environmental 
Health Administrator, City Public Works Department, City geotechnical staff, and LACFD, 
these specialists determined that adverse impacts associated with these hazards to the 
project site related to the proposed development are not expected.  The proposed project 
will neither be subject to nor increase the instability from geologic, flood, or fire hazards.  
In summary, the proposed development is suitable for the intended use provided that the 
certified engineering geologist and/or geotechnical engineer’s recommendations and 
governing agency’s building codes are followed. 
 
The project, as conditioned, will incorporate all recommendations contained in the above 
cited geotechnical report and conditions required by the City Public Works Department, 
City geotechnical staff, and the LACFD. As such, the proposed project will not increase 
instability of the site or structural integrity from geologic, flood, or any other hazards. 
 
Fire Hazard 
 
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone 
defined by a more destructive behavior of fire and a greater probability of flames and 
embers threatening buildings. The subject property is currently subject to wildfire hazards. 
The scope of work proposed as part of this application is not expected to have an adverse 
impact on wildfire hazards as it will be conditioned to meet all LACFD requirements.  
 
Finding 2. The project, as conditioned, will not have significant adverse impacts on site 
stability or structural integrity from geologic, flood or fire hazards due to required project 
modifications, landscaping or other conditions. 
 
As stated in Finding 1, the proposed project, as designed, conditioned and approved by 
the applicable departments and agencies, will not have any significant adverse impacts 
on the site stability or structural integrity from geologic or flood hazards due to project 
modifications, landscaping or other conditions. 
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Finding 3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 
 

As previously stated in Section A, the proposed project, as designed and conditioned, is 
the least environmentally damaging alternative. 
 

Finding 4. There are no alternatives to development that would avoid or substantially 
lessen impacts on site stability or structural integrity. 
 

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by 
the Planning Department, City Biologist, City Environmental Health Administrator, City 
Public Works Department, City geotechnical staff, and LACFD.  It has been determined 
that the proposed project does not impact site stability or structural integrity.  As previously 
discussed in Finding A3, there are no feasible alternatives.    
 
Finding 5. Development in a specific location on the site may have adverse impacts but 
will eliminate, minimize or otherwise contribute to conformance with sensitive resource 
protection policies contained in the certified Malibu LCP. 
 
As discussed in Section A, the proposed project, as designed and conditioned, is the least 
environmentally damaging alternative and no adverse impacts to sensitive resources are 
anticipated. 
 
J. Shoreline and Bluff Development (LIP Chapter 10)  
 
LIP Chapter 10 applies to land that is located on or along the shoreline, a coastal bluff or 
bluff-top fronting the shoreline. The proposed project is not located near the shore. 
Therefore, LIP Chapter 10 findings do not apply. 
 
K. Public Access (LIP Chapter 12) 
 
LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the 
ocean, trails, and recreational access for the following cases: 
 

A. New development on any parcel or location specifically identified in the Land Use 
Plan or in the LCP zoning districts as appropriate for or containing a historically used 
or suitable public access trail or pathway. 

B. New development between the nearest public roadway and the sea. 
C. New development on any site where there is substantial evidence of a public right 

of access to or along the sea or public tidelands, a blufftop trail or an inland trail 
acquired through use or a public right of access through legislative authorization. 

D. New development on any site where a trail, bluff top access or other recreational 
access is necessary to mitigate impacts of the development on public access where 
there is no feasible, less environmentally damaging, project alternative that would 
avoid impacts to public access. 
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The subject property is not located between the first public road and the sea or on a bluff; 
however, the property does contain an LCP mapped trail on the northern portion of the 
property.  However, no development is proposed on or near the mapped trail and therefore 
no impacts are expected. 
 
Lateral Access – The project site is not located along the shore. Therefore, no conditions 
or findings for lateral access are required.  
 
Vertical Access – The project site is not adjacent to the Pacific Ocean, and access to the 
Pacific Ocean is not possible. Therefore, no conditions or findings for lateral access are 
required.  
 
Blufftop Access – The project is not located on a blufftop, and therefore, no conditions for 
blufftop access are required.  
 
Recreational Access – The project site is not adjacent to, does not include, nor contain 
any access ways to existing or planned recreational areas. Therefore, no conditions or 
findings for recreational access are required.  
 
Trail Access – The LCP Parklands Map shows the Coastal Slope Trail located on the 
northern portion of the property.  However, no development will take place on or near the 
trail and therefore no impacts are expected. Additionally, the property owner has proposed 
offer-to-dedicate (OTD) No. 23-001 for a trail easement along the westerly property line 
following Noranda Lane. 
 
L. Land Division (LIP Chapter 15)  
 
This project does not include a land division. Therefore, the findings of LIP Chapter 15 are 
not applicable.  
 
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA, 
the Planning Director has analyzed the proposed project. The Planning Director found that 
this project is listed among the classes of projects that have been determined not to have 
a significant adverse effect on the environment. Therefore, the proposed project is 
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) - New 
Construction or Conversion of Small Structures, 15303(e) - New Construction or 
Conversion of Small Structures, 15304(b) – Minor Alterations to Land. The Planning 
Director has further determined that none of the six exceptions to the use of a categorical 
exemption apply to this project (CEQA Guidelines Section 15300.2). 
 
CORRESPONDENCE: To date, staff has received no correspondence regarding the 
revised design of the project. However, correspondence was submitted prior to the last 
public hearing pertaining to the previous design and is attached to the previous staff report 
(Attachment 9).   
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PUBLIC NOTICE: On January 12 2023, staff published a Notice of Public Hearing in a 
newspaper of general circulation within the City of Malibu and a notice was mailed to all 
property owners and occupants within a 1,000-foot radius of the subject property 
(Attachment 7). 
 
SUMMARY: The required findings can be made that the proposed project complies with 
the LCP and MMC. Further, the Planning Department’s findings of fact are supported by 
substantial evidence in the record. Based on the analysis contained in this report and the 
accompanying resolution, staff recommends approval of this project, subject to the 
conditions of approval contained in Section 5 (Conditions of Approval) of Planning 
Commission Resolution No. 23-02. The proposed project has been reviewed and 
conditionally approved for conformance with the LCP by Planning Department staff and 
appropriate City and County departments.  
 
 
ATTACHMENTS: 
 

1. Planning Commission Resolution No. 23-02 
2. Project Plans  
3. Department Review Sheets 
4. Applicant Memorandum dated January 5, 2023  
5. Story Pole Photographs dated January 5, 2023 
6. Construction Management Plan  
7. Public Hearing Notice  
8. November 16, 2020, Planning Commission Agenda Report Item No. 5.D. – 

https://www.malibucity.org/AgendaCenter/ViewFile/Item/4602?fileID=17707  
9. March 15, 2021, Planning Commission Agenda Report Item No. 5.C. – 

https://www.malibucity.org/AgendaCenter/ViewFile/Item/4806?fileID=19411  
10. July 12, 2021, City Council Agenda Report Item No. 4.D. to remand back to the 

Planning Commission – 
https://www.malibucity.org/AgendaCenter/ViewFile/Item/5045?fileID=23036  
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ATTACHMENT 1 
 

 

CITY OF MALIBU PLANNING COMMISSION 
RESOLUTION NO. 23-02 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MALIBU DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT 
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND 
APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-104, VARIANCE 
NO. 19-035, SITE PLAN REVIEW NO. 23-003, MINOR MODIFICATION NO. 
20-012, AND OFFER-TO-DEDICATE NO. 23-001, FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE, A BASEMENT 
INCLUDING A SUBTERRANEAN GARAGE, A NEW ONSITE 
WASTEWATER TREATMENT SYSTEM, EXTERIOR SITE 
IMPROVEMENTS INCLUDING A NEW SWIMMING POOL, SPA, DECK, 
LANDSCAPE, HARDSCAPE AND GRADING; INCLUDING VARIANCE NO. 
19-035 TO ALLOW FOR DEVELOPMENT WITHIN  THE REQUIRED 
ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER, SITE PLAN 
REVIEW NO. 23-003 FOR DEVELOPMENT ON SLOPES STEEPER THAN 3 
TO 1, BUT FLATTER THAN 2.5 TO 1, MINOR MODIFICATION NO. 20-012 
FOR THE REDUCTION OF THE REQUIRED FRONT YARD SETBACK BY 
UP TO 50 PERCENT AND OFFER-TO-DEDICATE NO. 23-001 FOR A TRAIL 
EASEMENT, FOR THE PROPERTY LOCATED IN THE RURAL 
RESIDENTIAL-FIVE ACRE ZONING DISTRICT AT 3620 NORANDA LANE 
(3620 NORANDA LANE, LLC)  

 
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows: 
 
SECTION 1. Recitals.  
 

A. On November 8, 2017, an application for a Coastal Development Permit (CDP) No. 
17-104 to allow for a new single-family residence and associated development, was submitted to 
the Planning Department by Vitus Matare. The application was routed to the City Biologist, City 
Environmental Health Administrator, City geotechnical staff, City Public Works Department, and 
the Los Angeles County Fire Department for review.  

 
B. On November 19, 2019, the application was deemed complete.  
 
C. On November 27, 2019, a Notice of Coastal Development Permit Application was 

posted on the subject property. 
 
D. On October 8, 2020, a Notice of Planning Commission Public Hearing was 

published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the subject property. 
 

E. On October 22, 2020, a revised Notice of Planning Commission Public Hearing 
was published in a newspaper of general circulation within the City of Malibu and was mailed to 
all property owners and occupants within a 500-foot radius of the subject property.  

 
F. On November 2, 2020, the subject item was continued to the November 16, 2020 

Regular Planning Commission meeting. 
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G. On November 16, 2020, the subject item was continued to a date uncertain to allow 

the applicant to explore re-design options to avoid construction on one to one slopes. 
 

H. On February 18, 2021, a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 1,000-foot radius of the subject property.  
 

I. On March 15, 2021, the Planning Commission held a duly noticed public hearing 
on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and denied the project due 
to the inability to make the variance findings for construction of accessory development on steep 
slopes. The Planning Commission directed staff to return with a resolution for denial. 

 
J. On April 19, 2021, the Planning Commission adopted Resolution 21-30 denying 

CDP No. 17-104. 
 
K. On April 26, 2021, the applicant, Vitus Matare, filed an appeal of the Planning 

Commission's denial of the project. 
 
L. On June 17, 2021, a Notice of City Council Public Hearing was published in a 

newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupants within a 1,000-foot radius of the subject property. 

 
M. On July 12, 2021, the City Council remanded CDP No. 17-104 back to the Planning 

Commission. 
 
N. On August 24, 2022, the revised project was reviewed by the Environmental 

Review Board (ERB). 
 
O. On December 22, 2022, a Notice of Planning Commission Public Hearing was 

published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 1,000-foot radius of the subject properties. 
 

P. January 12, 2023, a Notice of Planning Commission Public Hearing was published 
in a newspaper of general circulation within the City of Malibu and was mailed to all property 
owners and occupants within a 1,000-foot radius of the subject properties. 

 
Q. On January 17, 2023, the Planning Commission continued the item to a date 

uncertain. The proposed project did not require a variance for construction on steep slopes but 
required a site plan review.   
 

R. On February 6, 2023, the Planning Commission held a duly noticed public hearing 
on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record.  
 
SECTION 2.  Environmental Review. 
 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
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(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission 
has found that this project is listed among the classes of projects that have been determined not to 
have a significant adverse effect on the environment. Therefore, the project is categorically exempt 
from the provisions of CEQA according to CEQA Section 153030 (a) – New Construction or 
Conversion of Small Structures, 15303 (e) – New Construction or Conversion of Small Structures, 
and 15304 (b) – Minor Alterations to Land. The Planning Commission has further determined that 
none of the six exceptions to the use of a categorical exemption applies to this project (CEQA 
Guidelines Section 15300.2). 
 
SECTION 3. Coastal Development Permit Findings. 
 
Based on substantial evidence contained within the record and pursuant to Local Coastal Program 
(LCP) local implementation plan (LIP) Sections 13.7(b) and 13.9, the Planning Commission 
adopts the analysis in the agenda report, incorporated herein, the findings of fact below, and 
approves CDP No. 17-104, VAR No. 19-035, SPR No. 23-003 and MM No. 20-012 to allow for 
construction of a new single-family residence and associated development, located in the Rural 
Residential-Five Acre zoning district at 3620 Noranda Lane.  
 
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and 
wastewater treatment system requirements. The project, as conditioned, has been determined to be 
consistent with all applicable LCP codes, standards, goals, and policies. The required findings are 
made herein. 
 
A. General Coastal Development Permit (LIP Chapter 13) 
 

1. The project has been reviewed for conformance with the LCP by the Planning 
Department, City Biologist, City Environmental Health Administrator, City geotechnical staff, 
City Public Works Department, and Los Angeles County Fire Department (LACFD). The 
proposed project, as conditioned, conforms to the LCP and MMC in that it meets all applicable 
residential development standards inclusive of the discretionary requests. 

 
2. The project is not located between the first public road and the sea. The property 

does contain an LCP mapped trail on the northern portion of the property. However, no 
development is proposed on or near the mapped trail and therefore no impacts are expected. 
Additionally, the property owner has proposed offer-to-dedicate (OTD) No. 23-001 for a trail 
easement along the westerly property line following Noranda Lane. Therefore, no potential 
project-related or cumulative impact on public access and/or recreation is anticipated to result from 
the proposed project.  The proposed project conforms to the public access and recreational policies 
in Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources 
Code). 
 

3. This analysis assesses whether alternatives to the proposed project would 
significantly lessen adverse impacts on coastal resources.  
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Smaller Project – A smaller residence could be proposed on the project site. However, reducing 
the size of the residence would not significantly reduce impacts to public or private views. Should 
the footprint be reduced, the direct land disturbance of construction would be reduced. However, 
a smaller project would not eliminate the need for an ESHA variance or the site plan review for 
construction on steep slopes. Additionally, the proposed project complies with the maximum 
allowable non-exempt grading, TDSF for hillside development, impermeable coverage and the 
height limitations of the LCP and the MMC. 
 
Alternative Location – The proposed single-family residence could be relocated further to the north 
on the subject parcel to eliminate the MM request for the reduction of the front yard setback. 
However, most of the parcel to the north of the proposed building pad consists of steep slopes. 
Relocating the proposed development, would require more grading, land disturbance and further 
construction on steep slopes. Additionally, relocating the proposed project would expand the 
development area further into ESHA. As designed, the proposed project complies with the 
requirements of the MMC and LCP, inclusive of the discretionary requests. In conclusion, it is not 
anticipated that an alternative location would offer any environmental advantages. 

 
Proposed Project – Due to site constraints, ESHA requirements, and steep slopes, the building pad 
is limited. The proposed project consists of the construction of a new single-family residence and 
associated exterior site improvements compliant with hillside development standards. As 
previously mentioned, the proposed project is subject to hillside development standards and the 
applicant has reduced the proposed square footage to comply with those standards. The project has 
been reviewed and conditionally approved by the City Biologist, City Environmental Health 
Administrator, City Public Works Department, City geotechnical staff, and the LACFD, and meets 
the City’s residential development policies of the LCP and MMC, inclusive of the discretionary 
requests. Additionally, the proposed project was redesigned to eliminate the Variance for 
construction on steep slopes. The proposed project, as conditioned, will comply with all applicable 
requirements of State and local law.  The project, as conditioned, is the least environmentally 
damaging feasible alternative. 

 
4. The subject property is located within a designated ESHA as shown on the LCP 

ESHA and Marine Resources Map. The ERB reviewed the project on August 24, 2022 and did not 
have associated recommendations. The ERB recommended the project move forward as proposed. 
 
B. Variance Findings for Development in the ESHA buffer and Fuel Modification to 

Extend into the ESHA (LIP Section 13.26.5) 
 

1. Exceptional characteristics applicable to the subject parcel include ESHA and steep 
slopes.  With the exception of a previously disturbed building pad, the entire property meets the 
definition of ESHA.  Based on the submitted material, the required 200-foot fuel modification 
buffer that is required for any building would extend into ESHA.  Given that the parcel is mostly 
mapped as containing ESHA, there are no other feasible alternative sites that exist that would 
avoid impacts on ESHA. Strict application of the zoning ordinance would preclude any 
development on the property. Adjacent properties are similarly developed and contain ESHA 
based on the LCP ESHA Map and denial of the variance would deprive the property owner of 
developing his property in a similar manner. 
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2. The City Biologist, City Environmental Health Administrator, City geotechnical 
staff, City Public Works Department and LACFD have reviewed the proposed project and 
determined it was consistent with all applicable safety, health or welfare regulations and policies. 
The granting of the proposed variance will not be detrimental to the public interest, safety, health 
or welfare, and will not be detrimental or injurious to the property or improvements in the same 
vicinity and zone in which the property is located. 
 

3. The granting of the proposed variance will not constitute a special privilege to the 
applicant or property owner. The proposed single-family residence is consistent with the uses 
permitted in the applicable zoning designation and will allow the property owner to develop the 
site consistent with neighboring properties. Therefore, granting the proposed variance does not 
constitute a special privilege to the property owner. 
 

4.  The proposed variance will allow the proposed residence, including related fuel 
modification, to extend into Chaparral and Coastal Sage Scrub ESHA.  This variance will not be 
contrary to or in conflict with the zoning provisions nor LCP goals, objectives and policies as 
variances to ESHA protection standards may be granted pursuant to LIP Section 4.6.4(A).  The 
proposed project is consistent with the LCP as impacts to ESHA cannot be avoided and are offset 
in conformance with LIP Section 4.8.1. The City Biologist, City geotechnical staff, City 
Environmental Health Administrator and City Public Works Department have determined the 
proposed project was consistent with the LCP and applicable goals and policies, inclusive of the 
proposed variances, and minor modification. 

5. As previously discussed, the fuel modification for any building cannot avoid 
impacts to ESHA. Pursuant to LIP Section 4.7, which states that "where all feasible building sites 
are ESHA or ESHA buffer, the City may only permit development as specified in Sections 4.7.1 
through 4.7.4". LIP Sections 4.7.1 through 4.7.4 have been satisfied given the proposed 
development area (7,345-square feet) does not exceed 10,000 square feet, fencing is limited to 
the development area, and agricultural uses and confined animals are not included. 

6. The requested variance is not associated with stringline standards. Therefore, this 
finding does not apply. 

7. The proposed project consists of a new single-family residence and accessory uses 
on a previously developed site. The proposed uses are consistent with the permitted uses in the 
applicable zoning district.  Additionally, as previously discussed, the proposed development 
activities are consistent with specific ESHA protection standards. Therefore, the proposed variance 
would not authorize an unpermitted use or activity. 

8. The subject parcel is physically suitable for the proposed variance in that there are 
no alternate building sites or configurations which would eliminate the need for a variance because 
the fuel modification for a structure of any size would extend into surrounding Chaparral and 
Coastal Sage Scrub ESHA.  

9. The City Biologist, City geotechnical staff, City Environmental Health 
Administrator, City Public Works Department and LACFD reviewed the proposed project and 
determined it was in conformance with State and local requirements. In addition to being 
consistent with the LCP, the proposed variance will comply with all requirements of State and 
local law in that the proposed project will be required to obtain applicable permits from the 
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Environmental Sustainability Department prior to construction.  Construction of the proposed 
improvements will comply with all building code requirements and incorporate all 
recommendations from applicable City and County agencies.  Therefore, the proposed project 
complies with all applicable requirements of State and local law.  

10. The proposed project does not include or encroach upon public parking or 
recreation access. Therefore, this finding does not apply. 

C.  Site Plan Review for development on slopes steeper than 3:1, but flatter than 2.5:1 
[LIP Section 13.27] 

 
1. The project has been reviewed for conformance with all relevant policies and 

provisions of the LCP. Based on submitted reports, visual impact analysis, and detailed site 
investigations, the project is consistent with all policies and provisions of the LCP and MMC. 
 

2. The property is located in a developed residential neighborhood and surrounding 
development consists of single-family residences, with accessory development. Adjacent 
development properties exhibit similar topography. Staff conducted an analysis of surrounding 
property characteristics in order to assess the project with regard to neighborhood character. 
Neighboring properties were also constructed on similar slopes and feature development that 
blends into the surrounding topography. Therefore, the portions of the structure proposed on slopes 
between 3 to 1 and 2.5 to 1 are not anticipated to adversely affect neighborhood character. 

3. On January 3, 2023, staff visited the subject parcel after story poles representing 
the location and height of the proposed buildings were erected. Based on staff’s site visit, it was 
determined that while portions of the single-family residence are visible from Encinal Canyon 
Road, the project as designed is not anticipated to result in adverse scenic or visual impacts. Given 
the location and design of the project, intervening topography, existing development, and the 
implementation of conditions of approval for lighting, the project is not expected to create 
significant obstructions or encroachments into public views and provides the maximum feasible 
protection to significant public views as required by LIP Chapter 6. Therefore, the project 
provides maximum feasible protection to significant public views.  

 
4. The proposed project complies with all applicable requirements of State and local 

law, and is conditioned to comply with any relevant approvals, permits and licenses from the City 
of Malibu and other related agencies, such as the LACFD. Construction of the proposed 
improvements will comply with all building code requirements and will incorporate all 
recommendations from applicable City agencies and project consultants.  

D.  Minor Modification for a reduced front yard setback (LIP Section 13.27) 
 

1. As previously stated in Section A, Finding 1, the project has been reviewed and 
analyzed for conformance with the LCP. Additionally, the reduced front yard setback limits the 
impact to ESHA and reduces the construction on steep slopes. The project is consistent with the 
policies and provisions of the LCP and MMC. 

2. The neighborhood is comprised of single-family residences on lots of varying sizes. 
The single-family residence would be in character with surrounding residential development. 
Based on observations during the site visit and inspection of the story poles, the proposed project, 
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as designed and conditioned, does not adversely affect neighborhood character. Additionally, 
given the constraints of the steep slopes to the north, the residence needed to be located within the 
front yard setback. 

3. The City Biologist, City geotechnical staff, City Environmental Health 
Administrator, City Public Works Department, and LACFD reviewed the proposed project and 
determined it was in conformance with State and local requirements. Therefore, the proposed 
project complies with all applicable requirements of State and local law. 

 
E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)  
 

1. The fuel modification zone of a structure of any size on the subject parcel would 
disturb ESHA and the project as proposed has been sited as close as possible to Noranda Lane to 
minimize ESHA impacts.  A residence and related fuel modification are not permitted uses in the 
applicable Chaparral and Coastal Sage Scrub ESHA. Therefore, the application of LIP Chapter 4 
(ESHA overlay ordinance) would not allow construction of a residence on this undeveloped parcel. 

 
2. As previously discussed in Section A, Finding 1, the proposed project is consistent 

with all provisions of the LCP. As previously discussed in Section C, Finding 1, the subject parcel 
cannot be developed without disturbance of Chaparral and Coastal Sage Scrub ESHA. Because 
ESHA impacts could not be avoided, LIP Section 4.7.1 states the allowable development area shall 
not exceed 10,000 square feet.  The proposed development area (7,345-square feet) is less than 
10,000 square feet, which is consistent with LIP Section 4.7.1. Therefore, the proposed project 
complies with the provision of LIP Section 4.7. 
 
F. Native Tree Protection (LIP Chapter 5)   
 

1. The project does not involve the removal of any native trees. No direct impacts to 
native trees are anticipated as a result of project construction based on the Native Tree Report 
prepared on November 17, 2017. Regardless, the project is conditioned to protect native trees 
during construction. 

 
2. Based on the Native Tree Report, no removal of native trees is proposed. While no 

impacts are anticipated, the project is conditioned to protect native trees within or adjacent to the 
construction area. 

 
3. Condition No. 23 has been added to protect the native protected trees during 

construction. 
 
G. Scenic, Visual and Hillside Resource Protection Chapter (LIP Chapter 6)  
 

1. An analysis of the project’s potential visual impact was conducted through site 
inspections, story poles, and review of the architectural plans. The proposed project allows for the 
construction of a new single-family residence and associated development. The project is designed 
to minimize visual impacts and meets the requirements of the hillside development standards. 
Additionally, the proposed development is minimally visible from Encinal Canyon Road based on 
review of the story poles. It is not anticipated that the project will result in adverse scenic or visual 
impacts; therefore, the project is consistent with LIP Chapter 6. 
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2. As discussed in Finding 1, as conditioned, the project will not have significant 
adverse scenic or visual impacts. 

 
3. As discussed in Section A, Finding 3, the project is the least environmentally 

damaging feasible alternative.   
 
4. As discussed in Section G, Finding 1, the project is not expected to result in any 

significant adverse impact.  Therefore, there are no feasible alternatives to development that would 
avoid or substantially lessen any significant adverse impacts on scenic and visual resources. 
 

5. As discussed in Finding 1, as conditioned, the revised project will not have 
significant adverse impacts on scenic and visual resources. 
 
H. Hazards (LIP Chapter 9) 
  

1. The applicant submitted geotechnical and engineering reports prepared by Calwest 
Geotechnical dated January 9, 2018, and October 5, 2017; reports prepared by Land Phases Inc. 
dated January 8, 2018 and September 9, 2017; and reports prepared by EPD Consultants dated 
September 27, 2017. The aforementioned reports are referenced in the geotechnical review sheet. 
These reports are on file at City Hall. The reports evaluate site-specific conditions and 
recommendations are provided to address any pertinent issues. It has been determined that the 
project is not located in a hazard zone, except that the project site is located within an extreme fire 
hazard area. Based on review of the project plans and associated geotechnical reports by City 
Environmental Health Administrator, City Public Works Department, City geotechnical staff, and 
LACFD, these specialists determined that adverse impacts associated with these hazards to the 
project site related to the proposed development are not expected. The proposed project will 
neither be subject to nor increase the instability from geologic, flood, or fire hazards.  In summary, 
the proposed development is suitable for the intended use provided that the certified engineering 
geologist and/or geotechnical engineer’s recommendations and governing agency’s building codes 
are followed. 

 
2. As stated in Finding 1, the proposed project, as designed, conditioned and approved 

by the applicable departments and agencies, will not have any significant adverse impacts on the 
site stability or structural integrity from geologic or flood hazards due to project modifications, 
landscaping or other conditions. 
 

3. As previously stated in Section A, the proposed project, as designed and 
conditioned, is the least environmentally damaging alternative. 
 

4. The proposed development has been analyzed for the hazards listed in LIP Chapter 
9 by the Planning Department, City Biologist, City Environmental Health Administrator, City 
Public Works Department, City geotechnical staff, and LACFD.  It has been determined that the 
proposed project does not impact site stability or structural integrity.  As previously discussed in 
Finding A3, there are no feasible alternatives.  
 

5. As discussed in Section A, the proposed project, as designed and conditioned, is 
the least environmentally damaging alternative and no adverse impacts on sensitive resources are 
anticipated.   
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I. Public Access (LIP Chapter 12)  
 
The subject property is not located between the first public road and the sea or on a bluff; however, 
the property does contain an LCP mapped trail on the northern portion of the property.  However, 
no development is proposed on or near the mapped trail and therefore no impacts are expected. 
 
Lateral Access – The project site is not located along the shore. Therefore, no conditions or 
findings for lateral access are required.  
 
Vertical Access – The project site is not adjacent to the Pacific Ocean, and access to the Pacific 
Ocean is not possible. Therefore, no conditions or findings for lateral access are required.  
 
Blufftop Access – The project is not located on a blufftop, and therefore, no conditions for blufftop 
access are required.  
 
Recreational Access – The project site is not adjacent to, does not include, nor contain any access 
ways to existing or planned recreational areas. Therefore, no conditions or findings for recreational 
access are required.  
 
Trail Access – The LCP Parklands Map shows the Coastal Slope Trail located on the northern 
portion of the property.  No development will take place on or near the trail and therefore no 
impacts are expected. However, the property owner is proposing an offer-to-dedicate a trail 
easement.  
 
SECTION 4. Planning Commission Action. 

Based on the foregoing findings and evidence contained within the record, the Planning 
Commission hereby approves CDP No. 17-104, VAR Nos. 20-035, SPR No. 23-003 and MM No. 
20-012 subject to the following conditions. 
 
SECTION 5. Conditions of Approval. 
 
1. The property owners, and their successors in interest, shall indemnify and defend the City 

of Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 

 
2. Approval of this application is to allow for the following: 

 
a. 4,789-square foot, single-family residence;  
b. 1,801-square foot basement and subterranean garage;  
c. New OWTS; 
d. New swimming pool and spa; 
e. Associated pool equipment (to be fully screened); 
f. New lower level decks;  

95



Resolution No 23-02 
Page 10 of 23 

______________________ 
 

 

g. New upper level deck;  
h. 3,299-square feet of new landscaping;  
i. New 25,000 gallon underground water tank; 
j. New 5,000 gallon underground water tank;  
k. 581 cubic yards of non-exempt grading;  
l. Discretionary Requests: 

i. VAR No. 19-035 for encroachment into ESHA;  
ii. SPR No. 23-003 for development on slopes steeper than 3 to 1, but flatter 

than 2.5 to 1; and 
iii. MM No. 20-012 to reduce the required front yard setback by 50 percent 

from the required 65 feet to 32.5 feet. 
 
3. Except as specifically changed by conditions of approval, the proposed development shall 

be constructed in substantial conformance with the approved scope of work, as described 
in Condition No. 2 and depicted on plans on file with the Planning Department date 
stamped January 3, 2023. The proposed development shall further comply with all 
conditions of approval stipulated in this resolution and Department Review Sheets attached 
hereto. In the event project plans conflict with any condition of approval, the condition 
shall take precedence. 

 
4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not 

be effective until the property owner signs and returns the Acceptance of Conditions 
Affidavit accepting the conditions set forth herein. The applicant shall file this form with 
the Planning Department within 10 days of this decision and/or prior to issuance of any 
development permits. 

 
5. The applicant shall digitally submit a complete set of plans, including the items required 

in Condition No. 6 to the Planning Department for consistency review and approval prior 
to plan check and again prior to the issuance of any building or development permits.  

 
6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review 

Sheets attached to the agenda report for this project shall be copied in their entirety and 
placed directly onto a separate plan sheet behind the cover sheet of the development plans 
submitted to the City of Malibu Environmental Sustainability Department for plan check, 
and the City of Malibu Public Works Department for an encroachment permit (as 
applicable). 

 
7. The CDP shall expire if the project has not commenced within three (3) years after 

issuance of the permit, unless a time extension has been granted. Extension of the permit 
may be granted by the approving authority for due cause. Extensions shall be requested in 
writing by the applicant or authorized agent prior to expiration of the three-year period 
and shall set forth the reasons for the request. In the event of an appeal, the CDP shall 
expire if the project has not commenced within three years from the date the appeal is 
decided by the decision-making body or withdrawn by the appellant. 

 
8. Any questions of intent or interpretation of any condition of approval will be resolved by 

the Planning Director upon written request of such interpretation. 
 

9. All development shall conform to requirements of the City of Malibu Environmental 
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Sustainability Department, City Biologist, City Coastal Engineer, City Environmental 
Health Administrator, City geotechnical consultant reviewers, City Public Works 
Department, WD29, LACFD, and CSLC as applicable. Notwithstanding this review, all 
required permits shall be secured. 

 
10. Minor changes to the approved plans or the conditions of approval may be approved by 

the Planning Director, provided such changes achieve substantially the same results and 
the project is still in compliance with the Malibu Municipal Code and the Local Coastal 
Program. Revised plans reflecting the minor changes and additional fees shall be required. 

 
11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 

commence until the CDP is effective. The CDP is not effective until all appeals, including 
those to the California Coastal Commission (CCC), have been exhausted. In the event that 
the CCC denies the permit or issues the permit on appeal, the coastal development permit 
approved by the City is void. 

 
12. The applicant must submit payment for any outstanding fees payable to the City prior to 

issuance of any building permit, including grading or demolition. 
 
Biology  
 
13.      The Maximum Applied Water Allowance (MAWA) for this project totals 108,671 gallons 

per year. The Estimated Applied Water Use (EAWU) totals 44,032 gpy, thus meeting the 
Landscape Water Conservation Ordinance Requirements.  
 

14.     Except as permitted pursuant to the provisions in LUP policies 3.18 and 3.20, throughout 
the City of Malibu, development that involves the use of pesticides, including insecticides, 
herbicides, rodenticides or any other similar toxic chemical substances, shall be prohibited 
in cases where the application of such substances would have the potential to significantly 
degrade Environmentally Sensitive Habitat Areas or coastal water quality or harm wildlife. 
Herbicides may be used for the eradication of invasive plant species or habitat restoration, 
but only if the use of non-chemical methods for prevention and management such as 
physical, mechanical, cultural, and biological controls are infeasible. Herbicides shall be 
restricted to the least toxic product and method, and to the maximum extent feasible, shall 
be biodegradable, derived from natural sources, and used for a limited time. 
 

15.      Pursuant to LIP Section 4.7.1, the allowable development area is limited to 10,000 square 
feet as all feasible building areas will result in impacts to Environmentally Sensitive 
Habitat Area (ESHA).  

 
16.      Prior to final Planning inspection, the applicant shall submit to the Planning Director for 

review and approval a certificate of completion in accordance with MMC Chapter 17.53. 
The certificate shall include the property owner’s signed acceptance of responsibility for 
maintaining the landscaping and irrigation in accordance with the approved plans and 
MMC Chapter 17.53.  
 

17.     Pursuant to LIP Section 4.8.1, all new development shall include mitigation for unavoidable 
impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, conversion, 
or modification of natural habitat for new development, including required fuel 
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modification and brush clearance. The proposed project will result in 0.96 acres of 
permanent impacts (development footprint and/or Fuel Modification Zones A and/or B) 
and partial impacts (Fuel Modification Zone C). One of the following three Habitat Impact 
Mitigation methods shall be required: (1) habitat restoration; (2) habitat conservation; or 
(3) in-lieu fee for habitat conservation. The CDP shall include conditions setting forth the 
requirements for habitat mitigation. Prior to final plan check the applicant shall provide 
either a detailed restoration plan, a habitat conservation plan, or evidence of payment of in 
lieu fees to the Santa Monica Mountains Conservancy. 

 
18.   Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for 

the proposed irrigation system from the Building Safety Division. 
 

19. Prior to or at the time of a Planning final inspection, the property owner/applicant shall   
submit to the case planner a copy of the plumbing permit for the irrigation system 
installation that has been signed off by the Building Safety Division.  
 

20. Prior to a final plan check approval, the property owner /applicant must provide a landscape 
water use approval from the Los Angeles County Waterworks District No. 29.  
 

21. Vegetation forming a view impermeable condition serving the same function as a fence or 
wall (also known as a hedge) located within the side or rear yard setback shall be 
maintained at or below a height of six feet.  A hedge located within the front yard setback 
shall be maintained at or below a height of 42 inches. Three violations of this condition 
will result in a requirement to permanently remove the vegetation from the site. 

 
22. Invasive plant species, as determined by the City of Malibu, are prohibited.  

 
23. Vegetation shall be situated on the property so as not to significantly obstruct the primary     

view from private property at any given time (given consideration of its future growth).  
 
24. No non-native plant species shall be approved greater than 50 feet from the residential 

structure. 
 

25. The landscape plan shall prohibit the use of building materials treated with toxic 
compounds such as creosote or copper arsenate. 
 

26. Any site preparation activities, including removal of vegetation, between February 1 and 
September 15 will require nesting bird surveys by a qualified biologist at least five days 
prior to initiation of site preparation activities.  Should active nests be identified, a buffer 
area no less than 150 feet (300 feet for raptors) shall be fenced off until it is determined by 
a qualified biologist that the nest is no longer active. A report discussing the results of 
nesting bird surveys shall be submitted to the City within two business days of completing 
the surveys.   
 

27. Earthmoving shall be scheduled only during the dry season from April 1 through October 
31.  If it becomes necessary to conduct earthmoving activities from November 1 through 
March 31, a comprehensive erosion control plan shall be submitted to the City Biologist 
for approval prior to the issuance of a grading permit and implemented prior to initiation 
of vegetation removal and/or earthmoving activities. 
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28. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 

shall be low intensity and shielded so it is directed downward and inward so that there is 
no offsite glare or lighting of natural habitat areas.  

 
29. Up-lighting of landscaping is prohibited.  
 
30. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at    the 

top (instead of wire), be less than 40-inches high, and have a space greater than 14-inches 
between the ground and the bottom post or wire.  A split rail design that blends with the 
natural environment is preferred. 
 

31. The (landscape and fuel modification plan) has been conditioned to protect natural 
resources in accordance with the Malibu General Plan. All areas shall be planted and 
maintained as described in the (landscape and fuel modification plan). Failure to comply 
with the landscape conditions is a violation of the conditions of approval for this project. 

 
32. Prior to issuing a Certificate of Occupancy, the City Biologist shall inspect the project      

site and determine that all planning conditions to protect natural resources are in 
compliance with the approved plans.  
 

Environmental Health  
 

33. Prior to Final OWTS Plot Plan: Prior to final Environmental Health approval, a final 
OWTS plot plan prepared by a City Registered OWTS Designer shall be submitted 
showing an OWTS design meeting the minimum requirements of the MMC and the LCP, 
including necessary construction details, the proposed drainage plan for the developed 
property and the proposed landscape plan for the developed property. The OWTS plot plan 
shall show essential features of the OWTS and must fit onto an 11 inch by 17 inch sheet 
leaving a five inch margin clear to provide space for a City applied legend.  If the scale of 
the plans is such that more space is needed to clearly show construction details and/or all 
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches 
by 22 inches). 
 

34. Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or 
bedroom/drainage fixture unit counts are modified in any way subsequent to the Planning-
stage review, then a final OWTS design report and large set of construction drawings with 
system specifications (four sets) shall be submitted to describe the OWTS design basis and 
all components (i.e., alarm system, pumps, timers, flow equalization devices, backflow 
devices, etc.) proposed for use in the construction of the proposed OWTS. For all OWTS, 
final reports must be signed by a City registered OWTS Designer, and the plans stamped 
by a California Geologist. The final OWTS design report and construction drawings shall 
be submitted to the City Environmental Health Administrator with the designer’s wet 
signature, professional registration number and stamp (if applicable). 

 
35. The final design report shall contain the following information (in addition to the items 

listed above). 
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a. Required treatment capacity for wastewater treatment and disinfection systems. 
The treatment capacity shall be specified in terms of flow rate, gallons per day, and 
shall be supported by calculations relating the treatment capacity to the number of 
bedroom equivalents, plumbing drainage fixture equivalents, and the subsurface 
effluent dispersal system acceptance rate. The drainage fixture unit count must be 
clearly identified in association with the design treatment capacity, even if the 
design is based on the number of bedrooms. Average and peak rates of hydraulic 
loading to the treatment system shall be specified in the final design; 

b. Sewage and effluent pump design calculations (as applicable). 
c.  Description of proposed wastewater treatment and/or disinfection system 

equipment.  State the proposed type of treatment system(s) (e.g., aerobic treatment, 
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and 
model numbers for "package" systems; and conceptual design for custom 
engineered systems; 

d.  Specifications, supporting geology information, and percolation test results for the 
subsurface effluent dispersal portion of the onsite wastewater disposal system.  This 
must include the proposed type of effluent dispersal system (drainfield, trench, 
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and 
basic construction features. Supporting calculations shall be presented that relate 
the results of soils analysis or percolation/infiltration tests to the projected 
subsurface effluent acceptance rate, including any unit conversions or safety 
factors. Average and peak rates of hydraulic loading to the effluent dispersal system 
shall be specified in the final design. The projected subsurface effluent acceptance 
rate shall be reported in units of total gallons per day and gallons per square foot 
per day.  Specifications for the subsurface effluent dispersal system shall be shown 
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS 
effluent flow, reported in units of gallons per day). The subsurface effluent 
dispersal system design must take into account the number of bedrooms, fixture 
units and building occupancy characteristics; and 

e. All final design drawings shall be submitted with the wet signature and typed name 
of the OWTS designer. If the scale of the plan is such that more space is needed to 
clearly show construction details, larger sheets may also be provided (up to a 
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note: 
For OWTS final designs, full-size plans are required for review by the Building 
Safety Division and/or the Planning Department. 

 
36. All project architectural plans and grading/drainage plans shall be submitted for 

Environmental Health review and approval. The floor plans must show all drainage 
fixtures, including in the kitchen and laundry areas. These plans must be approved by the 
Building Safety Division prior to receiving Environmental Health final approval. 

 
37. Proof of ownership of subject property shall be submitted to the City Environmental Health 

Administrator. 
 
38. An operations and maintenance manual specified by the OWTS designer shall be submitted 

to the property owner and maintenance provider of the proposed OWTS. 
 
39. Maintenance Contract: A maintenance contract executed between the owner of the subject 

property and an entity qualified in the opinion of the City of Malibu to maintain the 
proposed onsite wastewater disposal system after construction shall be submitted. Note 
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only original “wet signature” documents are acceptable. 
 
40. Prior to final Environmental Health approval, a maintenance contract executed between 

the owner of the subject property and an entity qualified in the opinion of the City of Malibu 
to maintain the proposed OWTS after construction shall be submitted. Only original wet 
signature documents are acceptable and shall be submitted to the City Environmental 
Health Administrator. 

 
41. Prior to final Environmental Health approval, a covenant running with the land shall be 

executed between the City of Malibu and the holder of the fee simple absolute as to subject 
real property and recorded with the Office of the Los Angeles County Recorder.  Said 
covenant shall serve as constructive notice to any future purchaser for value that the onsite 
wastewater treatment system serving subject property is an advanced method of sewage 
disposal pursuant to the City of MMC. Said covenant shall be provided by the City of 
Malibu Environmental Health Administrator.  

 
42. The City geotechnical staff final approval shall be submitted to the City Environmental 

Health Administrator. 
 
43. City of Malibu Planning Department final approval of the OWTS plan shall be obtained  
 
44. In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an 

application shall be made to the Environmental Sustainability Department for an OWTS 
operating permit. 

 
Geology  
 
45. All recommendations of the consulting certified engineering geologist or geotechnical 

engineer and/or the City geotechnical staff shall be incorporated into all final design and 
construction including foundations, grading, sewage disposal, and drainage. Final plans 
shall be reviewed and approved by the City geotechnical staff prior to the issuance of a 
grading permit. 

 
46. Final plans approved by the City geotechnical staff shall be in substantial conformance 

with the approved CDP relative to construction, grading, sewage disposal and drainage. 
Any substantial changes may require a CDP amendment or a new CDP. 
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Grading/ Drainage 
 
47. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to 

issuance of grading/building permits. This plan shall include and Erosion and Sediment 
Control Plan (ESCP) that includes, but not limited to: 

 

Erosion Controls 

Hydraulic Mulch 
Hydroseeding 
Soil Binders 
Straw Mulch 
Geotextiles and Mats 
Wood Mulching 

Sediment Controls 

Fiber Rolls 
Gravel Bag Berm 
Street Sweeping and/ or Vacuum 
Storm Drain Inlet Protection 
Scheduling 
Check Dam 

Additional Controls 

Wind Erosion Controls 
Stabilized Construction Entrance/ Exit 
Stabilized Construction Roadway 
Entrance/ Exit Tire Wash 

Non-Storm Water Management 
Vehicle and Equipment Washing 
Vehicle and Equipment Fueling 
Vehicle and Equipment Maintenance 

Waste Management Material Delivery and Storage 
Spill Prevention and Control 

 
All Best Management Practices (BMP) shall be in accordance to the latest version of the 
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas 
for the storage of construction materials, solid waste management, and portable toilets must 
not disrupt drainage patterns or subject the material to erosion by site runoff. 
 

48. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site 
with an active grading permit and the ability to accept the material in compliance with 
LIP Section 8.3. 
 

49. A grading and drainage plan containing the following information shall be approved, and 
submitted to the Public Works Department, prior to the issuance of grading permits for the 
project: 

a. Public Works Department general notes; 
b. The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, 
driveways, walkways, parking, tennis courts and pool decks); 

c. The limits of land to be disturbed during project development shall be delineated 
and a total area shall be shown on this plan.  Areas disturbed by grading equipment 
beyond the limits of grading, areas disturbed for the installation of the septic 
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system, and areas disturbed for the installation of the detention system shall be 
included within the area delineated; 

d. The grading limits shall include the temporary cuts made for retaining walls, 
buttresses, and over excavations for fill slopes and shall be shown on the grading 
plan; 

e. If the property contains trees that are to be protected they shall be highlighted on 
the grading plan; 

f. If the property contains rare, endangered or special status species as identified in 
the Biological Assessment, this plan shall contain a prominent note identifying the 
areas to be protected (to be left undisturbed).  Fencing of these areas shall be 
delineated on this plan is required by the City Biologist; 

g. The grading limits shall include the temporary cuts made for retaining walls, 
buttresses and over excavations for fill slopes; and 

h. Private storm drain systems shall be shown on this plan.  Systems greater than 12 
inch in diameter shall also have a plan and profile for the system included with this 
plan. 

 
50. The developer’s consulting engineer shall sign the final plans prior to the issuance of    

permits. 
 
51. A digital (AutoCAD) of the project’s private storm drain system, public storm drain system 

within 250 feet of the property limits, and post construction BMP’s shall be submitted to 
the Public Works Department prior to the issuance of grading or building permits. The 
digital drawing shall adequately show all storm drains lines, inlets, outlet, post-construction 
BMP’s and other applicable facilities. The digital drawing shall also show the subject 
property, public or Private Street and any drainage easements.  

 
52. The ocean between Latigo Point and the west City limits has been established by the State 

Water Resources Control Board as an Area of Special Biological Significance (ASBS) as 
part of the California Ocean Plan.  This designation prohibits the discharge of any waste, 
including stormwater runoff, directly into the ASBS. The applicant shall provide a drainage 
system that accomplishes the following: 

a. Installation of BMPs that are designed to treat the potential pollutants in the 
stormwater runoff so that it does not alter the natural ocean water quality.  These 
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides, 
herbicides and sediment. 

b. Prohibits the discharge of trash. 
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls 

will be allowed. Any proposed or new storm water discharged shall be routed to 
existing storm drain outfalls and shall not result in any new contribution of waste 
to the ASBS (i.e., no additional pollutant loading). 

d. Elimination of non-storm water discharges. 
 
53. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of 

the Public Works Director. The SWMP shall be prepared in accordance with the LIP 
Section 17.3.2 and all other applicable ordinances and regulations.  The SWMP shall be 
supported by a hydrology and hydraulic study that identifies all areas contributory to the 
property and an analysis of the pre-development and post-development drainage of the site.  
The SWMP shall identify the site design and source control BMPs that have been 
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implemented in the design of the project.  The SWMP shall be reviewed and approved by 
the Public Works Department prior to the issuance of the grading or building permit for 
this project. 

 
54. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of 

the Public Works Director. The WQMP shall be supported by a hydrology and hydraulic 
study that identifies all areas contributory to the property and an analysis of the 
predevelopment and post development drainage on the site. The QQMP shall meet all the 
requirements of the City’s current Municipal Separate Stormwater Sewer System (MS4) 
permit. The following elements shall be included within the WQMP:  

a. Site Design Best Management Practices (BMPs): 
b. Source Control BMPs; 
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume 

(SWQDv). Or where it is technically infeasible to retain on-site, the project must 
biofitrate 1.5 times the SWQDv that is not retained on-site; 

d. Drainage improvements; 
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the 

expected life of the structure;   
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project 

impacts;  
g. Measures to treat and infiltrate runoff from impervious areas; 
h. A copy of the WQMP shall be filed against the property to provide constructive 

notice to future property owners of their obligation to maintain the water quality 
measure installed during construction prior to the issuance of grading or building 
permits; and  

i. The WQMP shall be submitted to the Public Works Department and the fee 
applicable at the time of submittal for review of the WQMP shall be paid prior to 
the start of the technical review. The WQMP shall be approved prior the Public 
Works Department’s approval of the grading and drainage plan and/or building 
plans. The Public Works Department will tentatively approve the plan and will keep 
a copy until the completion of the project. Once the project is completed, the 
applicant shall verify the installation of the BMP’s, make any revisions to the 
WQMP, and resubmit to the Public Works Department for approval. The original 
signed and notarized document shall be recorded with the Los Angeles County 
Recorder. A certified copy of the WQMP shall be submitted to the Public Works 
Department prior to the issuance of the certificate of occupancy. 

 
55. The developer’s consulting engineer shall sign the final plans prior to the issuance of      

permits.  
 
56. Prior to the approval of any grading and drainage permit, the applicant shall submit PDF 

of the final plans. If there are further modifications to the plans, the applicant shall provide 
the City with an updated PDF.  

 
Fuel Modification  
 
57.  The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the 

issuance of final building permits. 
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Colors and Materials  
 
58. The project is visible from scenic roads or public viewing areas, therefore, shall incorporate 

colors and exterior materials that are compatible with the surrounding landscape. 
a. Acceptable colors shall be limited to colors compatible with the surrounding 

environment (earth tones) including shades of green, brown and gray, with no white or 
light shades and no bright tones.  Colors shall be reviewed and approved by the 
Planning Director and clearly indicated on the building plans.  

b. The use of highly reflective materials shall be prohibited except for solar energy panels 
or cells, which shall be placed to minimize significant adverse impacts to public views 
to the maximum extent feasible.  

c. All windows shall be comprised of non-glare glass. 
 
59. All driveways shall be a neutral color that blends with the surrounding landforms and 

vegetation.  Retaining walls shall incorporate veneers, texturing and/or colors that blend 
with the surrounding earth materials or landscape.  The color of driveways and retaining 
walls shall be reviewed and approved by the Planning Director and clearly indicated on all 
grading, improvement and/or building plans. 

 
Swimming Pool / Spa  
 
60. Onsite noise, including that which emanates from swimming pool and air conditioning 

equipment, shall be limited as described in MMC Chapter 8.24 (Noise). 
 
61. Pool and air conditioning equipment that will be installed shall be screened from view by 

a solid wall or fence on all four sides.  The fence or walls shall comply with LIP Section 
3.5.3(A). 

 
62. All swimming pools shall contain double walled construction with drains and leak 

detection systems capable of sensing a leak of the inner wall.  
 
63. The discharge of swimming pool, spa and decorative fountain water and filter backwash, 

including water containing bacteria, detergents, wastes, algaecides, or other chemicals is 
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape 
irrigation only if the following items are met: 
a. The discharge water is dechlorinated, debrominated or if the water is disinfected 

using ozonation;  
 b. There are sufficient BMPs in place to prevent soil erosion; and 
 c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries) 

 
64. Discharges not meeting the above-mentioned methods must be trucked to a Publicly 

Owned Wastewater Treatment Works. 
 
65. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, 

drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the 
filtration and/or pumping equipment area for the property. Prior to the issuance of any 
permits, the applicant shall indicate the method of disinfection and the method of 
discharging. 
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66. Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water 
recirculating/recycling system. 

 
Outdoor Lighting  
 
67. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, 

shielded, or concealed and restricted to low intensity features, so that no light source is 
directly visible from public view.  Permitted lighting shall conform to the following 
standards: 

a.  Lighting for walkways shall be limited to fixtures that do not exceed two feet in 
height and are directed downward, and limited to 850 lumens (equivalent to a 60 
watt incandescent bulb); 

b.  Security lighting controlled by motion detectors may be attached to the residence 
provided it is directed downward and is limited to 850 lumens; 

c.   Driveway lighting shall be limited to the minimum lighting necessary for safe 
vehicular use.  The lighting shall be limited to 850 lumens; 

d.  Lights at entrances as required by the Building Code shall be permitted provided 
that such lighting does not exceed 850 lumens; 

e.  Site perimeter lighting shall be prohibited; and 
f.   Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
68. Night lighting for sports courts or other private recreational facilities shall be prohibited. 
 
69. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 

brightness. Lighting levels on any nearby property from artificial light sources on the 
subject property(ies) shall not produce an illumination level greater than one foot-candle.  

 
70. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting 

shall be low intensity and shielded directed downward and inward so there is no offsite 
glare or lighting of natural habitat areas.  High intensity lighting of the shore is prohibited. 

 
71. String lights are allowed in occupied dining and entertainment areas only and must not 

exceed 3,000 Kelvin. 
 
72. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 
73. Three violations of the conditions by the same property owner will result in a requirement 

to permanently remove the outdoor light fixture(s) from the site. 
 

Construction / Framing 
 
74. Prior to the commencement of work, the applicant shall submit a copy of their Construction 

Management Plan. The Construction Management Plan shall include a dedicated parking 
location for construction workers, not within the public right of way.  

 
75. A construction staging plan shall be reviewed and approved by the Planning Director prior 

to plan check submittal. 
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76. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 
and Saturdays from 8:00 a.m. to 5:00 p.m.  No construction activities shall be permitted on 
Sundays or City-designated holidays. 

 
77. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance between emission sources, shall be employed 
as feasible and appropriate. All trucks leaving the construction site shall adhere to the 
California Vehicle Code.  In addition, construction vehicles shall be covered when 
necessary; and their tires rinsed prior to leaving the property. 

 
78. All new development, including construction, grading, and landscaping shall be designed 

to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control the 
volume, velocity and pollutant load of storm water runoff in compliance with all 
requirements contained in LIP Chapter 17, including: 

a. Construction shall be phased to the extent feasible and practical to limit the amount 
of disturbed areas present at a given time. 

b. Grading activities shall be planned during the southern California dry season (April 
through October). 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize 
surface water contamination. 

d. Filter fences designed to intercept and detain sediment while decreasing the 
velocity of runoff shall be employed within the project site. 

 
79. When framing is complete, a site survey shall be prepared by a licensed civil engineer or 

architect that states the finished ground level elevation and the highest roof member 
elevation.  Prior to the commencement of further construction activities, said document 
shall be submitted to the assigned Building Inspector and Planning Department for review 
and sign off on framing. 

 
80. For the transportation of heavy construction equipment and/or material, which requires the 

use of oversized-transport vehicles on State highways, the applicant / property owner is 
required to obtain a transportation permit from the California Department of 
Transportation. 

 
Deed Restrictions  
 

81. The property owner is required to execute and record a deed restriction which shall 
indemnify and hold harmless the City, its officers, agents, and employees against any and 
all claims, demands, damages, costs and expenses of liability arising out of the acquisition, 
design, construction, operation, maintenance, existence or failure of the permitted project 
in an area where an extraordinary potential for damage or destruction from wildfire exists 
as an inherent risk to life and property.  The property owner shall provide a copy of the 
recorded document to Planning department staff prior to final planning approval.  

 
82. Prior to final Planning Department approval, the applicant shall be required to execute and 

record a deed restriction reflecting lighting requirements set forth in Condition Nos. 67-73. 
The property owner shall provide a copy of the recorded document to the Planning 
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Department prior to final Planning Department approval. 
 
83. In order to implement the property owner's proposal of an offer to dedicate a 10-foot 

easement for a public access hiking, biking, and equestrian trail easement for passive 
recreational use as part of this project, the property owner agrees to complete the following 
prior to final Planning Department approval: the property owner shall execute and record 
a document, in a form and content acceptable to the Planning Director and California 
Coastal Commission (CCC), irrevocably offering to dedicate to a public agency or private 
association approved by the CCC an easement for an easement for a public access hiking, 
biking, and equestrian trail easement for passive recreational use. The document shall 
provide that the offer of dedication shall not be used or construed to allow anyone, prior to 
acceptance of the offer, to interfere with any rights of public access acquired through use 
which may exist on the property. The document shall also provide that there shall be no 
gate(s) at the entrance to or exit from the easement. The offer shall provide the public the 
right to pass and re-pass over the dedicated route. The document shall be recorded free of 
prior liens which the Planning Director and/or CCC determines may affect the interest 
being conveyed, and free of any other encumbrances which may affect said interest. The 
offer shall run with the land in favor of the People of the State of California, binding all 
successors and assignees, and the offer shall be irrevocable for a period of 21 years, such 
period running from the date of recording. The recording document shall include a formal 
legal description and graphic depiction, prepared by a licensed surveyor, of both the 
property owner's entire parcel and the easement area. 

 
Fixed Conditions  

 
84. This coastal development permit amendment shall run with the land and bind all future 

owners of the property. 
 
85. Violation of any of the conditions of this approval may be cause for revocation of this 

permit and termination of all rights granted there under. 
 
SECTION 6. The Planning Commission shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 6th day of February 2023. 
 
 
 ________________________________________ 
  DENNIS R. SMITH, Planning Commission Chair 
 
 
ATTEST: 
 
 
____________________________________ 
REBECCA EVANS, Recording Secretary 
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LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section 
13.20.1 (Local Appeals), a decision made by the Planning Commission may be appealed to the 
City Council by an aggrieved person by written statement setting forth the grounds for appeal. An 
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal 
form and filing fee, as specified by the City Council. Appeal forms may be found online at 
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245. 
 
Any action challenging the final decision of the City made as a result of the public hearing on this 
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code 
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be 
limited to raising only those issues they or someone else raised at the public hearing, or in written 
correspondence delivered to the City of Malibu at or prior to the public hearing. 
 
 
 
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 23-02 was passed and adopted by the 
Planning Commission of the City of Malibu at the regular meeting thereof held on the 6th day of 
February 2023 by the following vote: 
 
AYES:    
NOES:     
ABSTAIN:    
ABSENT:     
 
 
____________________________________ 
REBECCA EVANS, Recording Secretary 
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LOS ANGELES COUNTY BENCHMARK  NO. DY6349,
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_________________________________________________________
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FOR REVIEW AND COMMENT ONLY

LEGAL DESCRIPTION:
LOT 2 OF PARCEL MAP NO. 3821, RECORDED IN  BOOK  59 OF PARCEL MAPS, PAGES
35 AND 35 OF THE LOS ANGELES COUNTY OFFICIAL RECORDS.
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PRELIMINARY REPORT Fidelity National Title Company 
YOUR REFERENCE:  BR-15053 ORDER NO.:  00165422-994-VNO-SI

CLTA Preliminary Report Form – Modified (11/17/06) Page 3

EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MALIBU, IN THE COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL A: 
 
PARCEL 2, AS SHOWN ON PARCEL MAP NO. 3821, IN THE CITY OF MALIBU, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 59 PAGES 35 AND 36 OF PARCEL MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 
 
EXCEPT THEREFROM ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS, COAL AND OTHER 
HYDROCARBON SUBSTANCES IN, ON, WITHIN AND UNDER SAID LANDS AND EVERY PART THEREOF, BUT 
WITHOUT THE IRHG TOF SURFACE ENTRY THEREON, AS RESERVED BY MARBLEHEAD LAND COMPANY, 
A CORPORATION, IN DEEDS RECORDED MAY 15, 1941 IN BOOK 18417 PAGE 181, OFFICIAL RECORDS, AND 
NOVEMBER 27, 1941 IN BOOK 18967 PAGE 109, OFFICIAL RECORDS. 
 
PARCEL B: 
 
AN EASEMENT FOR INGRESS, EGRESS AND UTILITIES TO BE USED IN COMMON WITH OTHERS, OVER 
THAT PORTION OF NORANDA LANE (PRIVATE DRIVEWAY), LYING WITHIN THE LINES OF PARCELS 1, 2 
AND 3, AS SHOWN ON PARCEL MAP NO. 3821, IN THE CITY OF MALIBU, COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 59 PAGES 35 AND 36 OF PARCEL MAPS, IN THE OFFICE 
OF THE COUNTY RECORDER OF SAID COUNTY, AND OVER THAT PORTION OF NORANDA LANE (PRIVATE 
DRIVEWAY), LYING WITHIN THE LINES OF PARCELS 1, 2, 3 AND 4, AS SHOWN ON PARCEL MAP NO. 6081, IN 
THE CITY OF MALIBU, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN 
BOOK 70 PAGES 12 AND 13 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY. 
 
EXCEPT THAT PORTION THEREOF LYING WITHIN THE LINES OF PARCEL A DESCRIBED ABOVE.

APN:  4473-026-002

APN MAP

PLOTTED MAP
 

City of Malibu 
23825 Stuart Ranch Road · Malibu, California · 90265-4861 

Phone (310) 456-2489 · Fax (310) 456-7650 · www.malibucity.org 
 

Page 1 of 1 
P:\Forms\COUNTER FORMS\Planning\PLN Grading Verification Certificate_130701.doc 

 

TOTAL GRADING YARDAGE VERIFICATION CERTIFICATE 
PLANNING DEPARTMENT REVIEW LEVEL 

 

PROJECT NUMBER:    
PROJECT ADDRESS:   

 
All projects proposing land form alteration which involves more than 100 cubic yards of grading 
shall complete this form. The completed form must be provided at the time of Planning 
Department application for grading approval.  All applicable cubic yardages shall be completed 
in the table.  All calculations utilized to estimate the cubic yardages indicated shall be 
attached to this form.  This form and the required calculations must be prepared by a State of 
California Licensed Civil Engineer.  The form and the calculations shall be stamped and wet 
signed by the preparing party. 
 
 Exempt Non-

Exempt Remedial Total 
R&R Understructure Safety 

Cut       
Fill       
Total       
Import       
Export       

All quantities indicated shall be in cubic yards only. 
R&R = Removal and Recompaction – R&R must be balanced. 
Safety Grading is required grading for L.A. County Fire Department access approval beyond the 15 foot minimum 
access and may include turnouts, hammerheads, turnarounds, and access roadway widening. 
Remedial grading is grading recommended by a full site geotechnical or soils report prepared by a licensed 
geologist or soils engineer which is necessary to correct physical deficiencies on the site for the construction of a 
primary residential structure or access to the lot.  
Imported means soil that is brought on to the site. Exported means soil that is leaving the site.  This information will 
be used to calculate the number of truck trips required for site preparation. 
 
PREPARED BY: __________________________________             
                 PRINT NAME  

 
         __________________________________ 

       SIGN NAME    

 
DATE: __________________________________ 

   
 
 
 
                                 STAMP          

 
 
 
                                                                    

5/25/21

JAMES TUCHSCHER

20360402016340

000000

20660432016340

15015000

417016340 20510

3620 NORANDA LANE
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GAIL FARBER, Director

February 12, 2014

COUNTY OF LOS ANGELES

DEPARTMENT OF PUBLIC WORKS

"To Enrich Lives Through Effective and Caring Service"

Mr. Michael Auten
26601 Prospect Street, No. 19
Boron, CA 93516

Dear Mr. Auten:

900 SOUTH FREMONT AVEN[JE
ALHAMBRA, CALIFORNIA 91803-1331

Telephone: (626)458-5100
http://dpw.lacounty.gov ApDRESS ALL CORRESPONDENCE TO:

P.O. BOX 1460
ALHAMBRA, CALIFORNIA 91802-1460

IN REPLY PLEASE

REFER TO FILE: V V V V-3

LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, MALIBU
WATER SERVICE TO ASSESSOR PARCEL NO.4473-026-002
3620 NORANDA LANE, MALIBU

This is in response to your recent correspondence regarding water service from the
Los Angeles County Waterworks District No. 29, Malibu (District), to Assessor Parcel
No. 4473-026-002. The District hereby denies water service based on the elevation of
the above-mentioned parcel. The District's existing 825 pressure zone would not
provide adequate water pressure to serve the above-mentioned parcel since the parcel
elevation is higher than the elevation that can be adequately served by the existing
pressure zone. Furthermore, your parcel is more than 2,000 feet from one of the
District's existing water mains. In accordance with Rules and Regulations of the
Los Angeles County Waterworks Districts and the Marina del Rey Water System,
Rule 1-C-1c (copy enclosed), the District has the right to deny water service if existing
conditions limit or restrict the District's ability to provide adequate and proper water
service.

However, you may propose a conceptual plan for constructing a new water system
pressure zone for the proposed development and submit it to the District for review.
The District may either reject and deny water service from the public water system or
accept the proposed plans. If the District accepts the developer's plan, the applicant
must agree in writing to finance the construction of a new water system pressure zone
in order for the District to issue aWill-Serve Letter for the proposed development.

It is important to point out that when the needed improvements benefit other vacant
properties, the applicant who finances the improvements may establish a right to future
financial participation by other applicants by filing a Letter of Participation with the
District. During the 10-year period commencing from the date of formal transfer of the
water system improvements to the District, additional applicants must reimburse the
original applicant their pro rata share of the cost of the improvements.

Mr. Michael Auten
February 12, 2014
Page 2

If you have any questions, please contact Mr. Ramy Gindi at (626) 300-3349 or
rgindi@dpw.lacounty.gov.

Very truly yours,

GAIL FARBER
Director of P lic Works

~d~ ADAM ARIKI
Assistant Deputy Director
Waterworks Division

RG:dvt
LTS847

Enc.
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GAIL FARBER, Director

February 12, 2014

COUNTY OF LOS ANGELES

DEPARTMENT OF PUBLIC WORKS

"To Enrich Lives Through Effective and Caring Service"

Mr. Michael Auten
26601 Prospect Street, No. 19
Boron, CA 93516
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This is in response to your recent correspondence regarding water service from the
Los Angeles County Waterworks District No. 29, Malibu (District), to Assessor Parcel
No. 4473-026-002. The District hereby denies water service based on the elevation of
the above-mentioned parcel. The District's existing 825 pressure zone would not
provide adequate water pressure to serve the above-mentioned parcel since the parcel
elevation is higher than the elevation that can be adequately served by the existing
pressure zone. Furthermore, your parcel is more than 2,000 feet from one of the
District's existing water mains. In accordance with Rules and Regulations of the
Los Angeles County Waterworks Districts and the Marina del Rey Water System,
Rule 1-C-1c (copy enclosed), the District has the right to deny water service if existing
conditions limit or restrict the District's ability to provide adequate and proper water
service.

However, you may propose a conceptual plan for constructing a new water system
pressure zone for the proposed development and submit it to the District for review.
The District may either reject and deny water service from the public water system or
accept the proposed plans. If the District accepts the developer's plan, the applicant
must agree in writing to finance the construction of a new water system pressure zone
in order for the District to issue aWill-Serve Letter for the proposed development.

It is important to point out that when the needed improvements benefit other vacant
properties, the applicant who finances the improvements may establish a right to future
financial participation by other applicants by filing a Letter of Participation with the
District. During the 10-year period commencing from the date of formal transfer of the
water system improvements to the District, additional applicants must reimburse the
original applicant their pro rata share of the cost of the improvements.

Mr. Michael Auten
February 12, 2014
Page 2

If you have any questions, please contact Mr. Ramy Gindi at (626) 300-3349 or
rgindi@dpw.lacounty.gov.

Very truly yours,

GAIL FARBER
Director of P lic Works

~d~ ADAM ARIKI
Assistant Deputy Director
Waterworks Division

RG:dvt
LTS847

Enc.
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COUNTY OF LOS ANGELES
FIRE DEPARTMENT

FUEL MODIFICATION PLAN NOTES 

Zone A – Setback Zone 
x Extends 30 feet beyond the edge of any combustible structure, accessory structure, appendage or 

projection. Overhangs or parts of structures not accurately reflected on the plans may negate the 
approval of plant location on the approved plan. 

x Irrigation by automatic or manual systems shall be provided to maintain healthy vegetation and 
fire resistance. 

x Vegetation in this zone shall consist primarily of green lawns, ground covers not exceeding 6 
inches in height, and adequately spaced shrubs. The overall landscape characteristics shall 
provide adequate defensible space in a fire environment. 

x Plants in Zone A shall be inherently highly fire resistant and appropriately spaced. Species 
selection should reference the Fuel Modification Plant List. Other species may be used subject to 
approval. Plans re-submitted 6 months after the initial review will be evaluated based on the 
current Fuel Modification Plant List, available from the Fuel Modification Unit.  

x Trees are generally not recommended, except for dwarf varieties or mature trees small in stature. 
x Target species will typically not be allowed within 30 feet of combustible structures and may 

require removal if existing. 
x Vines and climbing plants shall not be allowed on any combustible structure requiring review. 

 
Fire Access Road Zone 

x Extends a minimum of 10 feet from the edge of any public or private road used by fire-fighting 
resources. 

x Clear and remove flammable growth for a minimum of 10 feet on each side of Fire Access Roads. 
(Fire Code 325.10) Additional clearance beyond 10 feet may be required upon inspection. 

x Fire access roads, driveways and turnarounds shall be maintained in accordance with fire code. 
Fire Access Roads shall have unobstructed vertical clearance clear to the sky for a width of 20 
feet. (Fire Code 503.2.1) 

x Remaining plants shall be appropriately spaced and maintained to provide safe egress in 
wildland fire environments. 

x All trees, unless otherwise approved, shall be planted far enough from structures and Fire 
access roads, as to not overhang any structure or access at maturity. 

 
 

Maintenance 
Routine maintenance shall be regularly performed in all zones. Requirements include items in the 
Fuel Modification Guidelines and those outlined below: 
x Removal or thinning of undesirable combustible vegetation and removal of dead or dying 

plants to meet minimum brush clearance requirements. 
x Pruning and thinning to reduce the overall fuel load and continuity of fuels. 
x Fuel loads shall be reduced by pruning lower branches of trees and tree-form shrubs to 1/3 of their 

height, or 6 feet from lowest hanging branches to the ground, to help prevent fire from spreading 
and make maintenance easier. Trees with understory plants should be limbed up at least three 
times the height of the underlying vegetation or up to one third the height of the tree, whichever is 
less, to help prevent fire from spreading upward into the crown. 

x Accumulated plant litter and dead wood shall be removed. Debris and trimmings produced by 
maintenance should be removed from the site or chipped and evenly dispersed in the same 
area to a maximum depth of 6 inches. 

x All invasive species and their parts should be removed from the site. 
x Manual and automatic irrigation systems shall be maintained for operational integrity and 

programming. Effectiveness should be regularly evaluated to avoid over or under-watering. 
x Compliance with the Fire Code is a year-round responsibility. Enforcement will occur following 

inspection by the Fire Department. Annual inspections for brush clearance code requirements are 
conducted following the natural drying of grasses and fine fuels, between the months of April and 
June depending on geographic region. Inspection for compliance with an approved Fuel 
Modification Plan may occur at any time of year. 

x Brush Clearance enforcement issues on adjacent properties should be directed to 
the County of Los Angeles Fire Department’s Brush Clearance Unit at (626) 969-2375. 

x All future plantings shall be in accordance with the County of Los Angeles Fire Department Fuel 
Modification Guidelines and approved prior to installation. Changes to the approved plan which 
require an additional plan review will incur a plan review fee. 

x Questions regarding landscape planting and maintenance with regard to fire safety should be 
directed to the Fire Department’s Fuel Modification Unit at (626) 969-5205. 

 
 
 
Approval of this Fuel Modification Plan constitutes approval for only those Codes 
reviewed as part of the Fuel Modification process and does not replace the needed 
approval of any other office or agency with jurisdiction and review responsibility for 
those items which may or may not be illustrated on the plan. 

x Target species may require removal within 50 feet of structures, depending on site conditions. 
x All trees, unless otherwise approved, shall be planted far enough from structures and Fire 

access roads, as to not overhang any structure or access at maturity. 
 

Zone C – Native Brush Thinning Zone 
x Extends from the outer edge of Zone B up to 200 feet from structures or to the property line. 
x Required thinning and clearance will be determined upon inspection.  
x Irrigation systems are not required. 
x Vegetation may consist of modified existing native plants, adequately spaced ornamental shrubs 

and trees, or both. Replacement planting to meet minimum City or County slope coverage 
requirements or ordinances will be considered. In all cases, the overall landscape characteristics 
shall provide adequate defensible space in a fire environment. 

x Plants shall be spaced appropriately. Existing native vegetation shall be modified by thinning 
and removal of plants constituting a fire risk; these include, but are not limited to: chamise, 
sage, sage brush, and buckwheat. 

x Annual grasses and weeds shall be maintained at a height not to exceed 3 inches. 
x General spacing for existing native shrubs or groups of shrubs is 15 feet between canopies. 

Native plants may be thinned by reduced amounts as the distance from development increases. 
x General spacing for existing native trees or groups of trees is 30 feet between canopies. This 

distance may vary depending on the slope, arrangement of trees in relation to slope, and the tree 
species. 

 

COUNTY OF LOS ANGELES
FIRE DEPARTMENT

Zone B – Irrigated Zone 
x Extends from the outer edge of Zone A to 100 feet from structures. 
x Irrigation by automatic or manual systems shall be provided to maintain healthy vegetation and 

fire resistance. 
x Vegetation in this zone shall primarily consist of green lawns, ground covers, and adequately 

spaced shrubs and trees. 
x Unless otherwise approved, ground covers shall be maintained at a height not to exceed 6 inches

On slopes, 12 inches is acceptable within 50 feet of a structure, and 18 inches beyond 50 feet. 
The overall landscape characteristics shall provide adequate defensible space in a fire 
environment. Specimen native plants may be approved to remain if properly maintained for 
adequate defensible space. Annual grasses or weeds shall be maintained at a height not to 
exceed 3 inches. 

x Plants shall be fire resistant and appropriately spaced. Plant selection should reference the 
Fuel Modification Plant List. Other plants may be used subject to approval.  

x Replacement planting to meet minimum City or County slope coverage requirements or 
ordinances will be considered. In all cases, the overall landscape characteristics shall provide 
adequate defensible space in a fire environment. 

- Fuel modification approval granted due to considerable improvements in structural hardening.  Construction methods greatly 
exceed minimum fire code requirements.  Structure will be located on the only feasible portion of the parcel due to geological
limitations.
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NOTE:
THIS CAD DRAWING WAS PREPARED SOLELY FOR H.J.BURKE, INC'S CONTRACTED CLIENT ON FILE AND IS FOR EXAMINATION
PURPOSES ONLY. ALL WARRANTIES AND REPRESENTATIONS OF ANY KIND WITH REGARDS TO SAID FILE AND SOFTWARE
ARE DISCLAIMED, INCLUDING ANY IMPLIED WARRANTIES OR FITNESS FOR A PARTICULAR USE. H.J. BURKE, INC ACCEPTS
NO RESPONSIBILITY FOR ANY CHANGES MADE BY ANYONE OTHER THAN H.J. BURKE, INC OR FROM ANY USE, TRANSFER OR
REUSE OF THE ELECTRONIC FILE, OR FOR ANY INCONSISTENCIES OR DISCREPANCIES BETWEEN THIS FILE AND THE
PRINTED PLANS ON FILE IN THE H.J. BURKE, INC OFFICE.

LEGEND

LEGAL DESCRIPTION:
LOT 2 OF PARCEL MAP NO. 3821, RECORDED IN BOOK 59 OF PARCEL MAPS, PAGES
35 AND 35 OF THE LOS ANGELES COUNTY OFFICIAL RECORDS.

BENCHMARK:
LOS ANGELES COUNTY BENCHMARK NO. DY6349,
RDBM TAG IN S WALL DRAIN 6.5M(21') E/O C/L ENCINAL CYN RD & 8M(26')
S/O C/L NORANDA LN @ MI MKR 6.59.
ELEVATION= 758.56'

_________________________________________________________
HOOSHMAND JAHANPOUR-BURKE, LS 8230 DATE
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BIOLOGY REVIEW
REFERRAL SHEET

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA  90265-4804

(310) 456-2489   FAX (310) 456-7650

FROM:
TO: City of Malibu Biologist

City of Malibu Planning Department REVISED DATE 05/10/2022

JOB ADDRESS: 3620 NORANDA LN
APPLICANT / CONTACT: Vitus  Matare,  Vitus Matare & Associates
APPLICANT ADDRESS: P.O.Box 1204

APPLICANT PHONE #: (310) 317-0700
APPLICANT FAX #:

PROJECT DESCRIPTION: NSFR, OWTS, swimming pool

Malibu, CA  90265

PROJECT NUMBER: CDP 17-104

APPLICANT EMAIL: vitus.matare@gmail.com

Malibu Planning Department and/or Applicant

FROM: City Biologist, Courtney McCammon

PLANNER: Jessica Thompson

TO:

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

Signature Date

Additional requirements/conditions may be imposed upon review of plan revision

Contact Information:
Courtney McCammon, City Biologist, biology@malibucity.org, (310) 456-2489, extension 277

Rev 05/29/2018

X

6/16/22

ATTACHMENT 3
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City of Malibu 
Biology ● Planning Department 

23825 Stuart Ranch Road · Malibu, California · 90265-4861 
Phone (310) 456-2489 · Fax (310) 456-3356 · www.malibucity.org 

Page 1 of 4 
Recycled Paper 

BIOLOGY REVIEW SHEET 
PROJECT INFORMATION 

Applicant: 
(name and email) 

Vitus Matare, Vitus Matare & Associates 
Vitus.matare@gmail.com 

Project Address: 3620 NORANDA LN 
Malibu, CA 90265 

Planning Case No.: CDP 17-104 
Project Description: NSFR, OWTS, swimming pool 

Date of Review: June 16, 2022 
Reviewer: 

Courtney McCammon Signature: 
Contact Information: Phone: (310) 456-2489 ext 277 Email: biology@malibucity.org 

SUBMITTAL INFORMATION 
Site Plan: 11/18/17 

Site Survey: 11/18/17 
Landscape Plan: 5/10/22 
Hydrozone Plan: 5/10/22 

Irrigation Plan: 5/10/22 
Fuel Modification Plan: 5/10/22 

Grading Plan: 11/18/17 
OWTS Plan: 

Bio Assessment: 3/29/22 (Nelson) 
Bio Inventory: 

Native Tree Survey: 12/14/17 
Native Tree Protection 

Plan: 
Miscellaneous: 

Previous Reviews: 1/9/18 (Approved), 8/6/21 (Approved), 4/17/22 (Incomplete) 

REVIEW FINDINGS 
Review Status: INCOMPLETE:  Additional information and/or a response to the listed review comments 

is required. 

APPROVED:  The project has been approved with regards to biological impacts. 

CANNNOT APPROVE AS SUBMITTED:  The proposed project does not conform to the 
requirements of the MMC and/or LCP. 

    ERB:  This project has the potential to impact ESHA and may require review by the 
  Environmental Review Board pursuant to LIP Section 4.4.4 
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City of Malibu Biology Review Sheet
CDP 17-104 

3620 Noranda Lane 
June 16, 2022 

Page 2 of 4 

DISCUSSION: 

1. The Maximum Applied Water Allowance (MAWA) for this project totals 108,671 gallons per year
(gpy). The Estimated Applied Water Use (EAWU) totals 44,032 gpy.  Therefore, the project meets the
Landscape Water Conservation Ordinance Requirements.

RECOMMENDATIONS: 

1. The project is recommended for APPROVAL with the following conditions:

A. Pursuant to LIP Section 4.7.1, the allowable development area is limited to 10,000 square feet as
all feasible building areas will result in impacts to Environmentally Sensitive Habitat Area (ESHA). 

B. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for unavoidable
impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, conversion, or
modification of natural habitat for new development, including required fuel modification and
brush clearance. The proposed project will result in 0.96 acres of permanent impacts (development
footprint and/or Fuel Modification Zones A and/or B) and partial impacts (Fuel Modification Zone
C). One of the following three Habitat Impact Mitigation methods shall be required: (1) habitat
restoration; (2) habitat conservation; or (3) in-lieu fee for habitat conservation. The CDP shall
include conditions setting forth the requirements for habitat mitigation.  Prior to final plan check
the applicant shall provide either a detailed restoration plan, a habitat conservation plan, or evidence 
of payment of in lieu fees to the Santa Monica Mountains Conservancy.

C. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed
irrigation system from the Building Safety Division.

D. Prior to or at the time of a Planning final inspection, the property owner/applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been
signed off by the Building Safety Division.

E. Prior to final Planning inspection or other final project sign off (as applicable), the applicant shall
submit to the Planning Director for review and approval a certificate of completion in accordance
with the Landscape Water Conservation Ordinance (MMC Chapter 9.22). The certificate shall
include the property owner’s signed acceptance of responsibility for maintaining the landscaping
and irrigation in accordance with the approved plans and MMC Chapter 9.22. (form attached)

F. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County
Waterworks District No. 29, please provide landscape water use approval from that department.
For approval contact:

Nima Parsa
Address:         23533 West Civic Center Way, Malibu, CA  90265-4804
Email:           Nparsa@DPW.LACOUNTY.GOV (preferred)
Phone:    (310) 317-1389

142
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City of Malibu Biology Review Sheet
 CDP 17-104 

3620 Noranda Lane 
June 16, 2022 

 Page 3 of 4  
 
   

 
Please note this action may require several weeks.  As such, the applicant should submit their 
approved landscape plans to DPW as soon as feasible in order to avoid a delay at plan check. 
 

G. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence 
or wall, occurring within the side or rear yard setback shall be maintained at or below six feet in 
height.  View impermeable hedges occurring within the front yard setback serving the same 
function as a fence or wall shall be maintained at or below 42 inches in height. 
 

H. Vegetation shall be situated on the property so as not to obstruct the primary view from private 
property at any given time (given consideration of its future growth). 
 

I. Invasive plant species, as determined by the City of Malibu, are prohibited. 
 

J. No non-native plant species shall be approved greater than 50 feet from the residential structure. 
 
K. The landscape plan shall prohibit the use of building materials treated with toxic compounds such 

as creosote and copper arsenate. 
 

L. Grading shall be scheduled only during the dry season from April 1 - October 31. If it becomes 
necessary to conduct grading activities from November 1 – March 31, a comprehensive erosion 
control plan shall be submitted for approval prior to issuance of a grading permit and implemented 
prior to initiation of vegetation removal and/or grading activities. 

 
M. Grading/excavation/vegetation removal scheduled between February 1 - September 15 will require 

nesting bird surveys by a qualified biologist prior to initiation of such activities.  Surveys shall be 
completed no more than five days from proposed initiation of site preparation activities.  Should 
active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced 
off until it is determined by a qualified biologist that the nest is no longer active. A report discussing 
the results of the surveys shall be turned in to the City within two business days of completion of 
surveys. 
 

N. All new development including structures, septic systems, or landscaping, shall be set back no less 
than (100) feet from the (ESHA). 
 

O. The (landscape and fuel modification plan) has been conditioned to protect natural resources in 
accordance with the Malibu General Plan. All areas shall be planted and maintained as described 
in the (landscape and fuel modification plan). Failure to comply with the landscape conditions is a 
violation of the conditions of approval for this project. 
 

P. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting shall be 
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or 
lighting of natural habitat areas.  Up-lighting is prohibited.   
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 CDP 17-104 

3620 Noranda Lane 
June 16, 2022 

 Page 4 of 4  
 
   

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall inspect the 
project site and determine that all planning conditions to protect natural resources are in compliance 
with the approved plans. 

 
3. ERB REQUIRED 
 
Pursuant to LIP Section 4.4.4, the proposed project will require review by the Environmental Review Board 
(ERB) as it has the potential to impact special status biological resources. 
 

 

 

 

 

 

 

 

 
-o0o- 

 

If you have any questions regarding the above requirements, please contact the City Biologist office at your 
earliest convenience. 

 
 
 
 

 
 

 
cc:  Planning Project file 

  Planning Department 
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23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE:

FROM: City of Malibu Planning Department

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT /CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

cnp ~ ~_~ na

3620 NORANDA LN

Vitus Matare__

P.O. Box 1204
Malibu, CA _90265

3101 317-0700

310) 317-0721

info@vitusmatare.com

NSFR, OWTS, swimming pool

TO: Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer

`~ Conformance Review Com lete for ro~ect submittals reviewed with res ect to thep P J p
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheets) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheets) shall be addressed prior to conformance review completion.

OWTS Plot Plan: ❑ NOT REQUIRED

REQUIRED (attached hereto) ❑ REQUIRED (not attached)

Signature Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 364.

Rev 141008
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~ .A1 ~

~: ~ : ~ 1 o a u~. ~_ ," Environmental Health •Environmental Sustainability Department
~' ~~"~` 23825 Stuart Ranch Road ~ Malibu, California ~ 90265-4861
~~~, ~ -'
,r ~~~~ ~~~ Phone (310) 456-2489 ~ Fax (310) 317-1950 ~ 1~~.~~~~-.r~~a~iC~i~c:~~-.~~~-

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION

Applicant: Vitus Matare
(name and email ir~~c~~~itr~at~re.~carr~

address)
Project Address: 3620 Noranda Lane

........................................................................................................................................................................................................Malibu, California 90265 
Plannin Case No.:..................................................9................................................................................................................................................................................................................................................................................................................................................................................................................................_...............CDP 17-104 
Pro~ect Descri tion:...................................J.............................................P.................................................................................................................NSFR, OWTS, swimmin.9...Pool ...................................................................................................................................................................................................................................................... .

Date of Review: November 15, 2017
Reviewer. Matt Janousek u

Contact Information:
.Signature:

Phone: (310) 456-2489 ext. 307: Email: m~~r~~~a~~k ~~al~~~it .ar

SUBMITTAL INFORMATION

Architectural Plans: VMA: Plans dated 11-4-2017 (submitted 11-8-2017)
Gradin Plans:........................................................_9....................................................................................................................................................................................................................................._...............................................................................................................................................................................................TEG: Plans dated 10-14-2017 
OWTS Plan: EPD: OWTS Plan dated 9-27-2017 ..............................................................................................................................................

OWTS Re ort:.................................................................................p.....................................................................................................................
. .....................................................................................................................................................................................................................................................................................................................................................

EPD: OWTS Report dated.9-27-20.17; .Percolation.Test.Report dsted 9-27-2017 ........................ .........................
Geology Report: CalWest: Geotechnical report dated 10-5-2017.

LandPhases: Geology.report.dated 9-7-2017.
Miscellaneous:

Previous Reviews:

REVIEW FINDINGS

Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC). The listed
conditions of Planning stage conformance review and plan check review comments shall
be addressed....prior to...plan check._a.pproval ...................................................................................................................................................._............................

❑ CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to conformance
review completion.

OWTS Plot Plan: ❑ NOT REQUIRED

REQUIRED (attached hereto) ❑ REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (OWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed OWTS meets
the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2016 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 15.12; hereinafter MPC), and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project
consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
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of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan
check), alf conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review for Building Plan Check Approval

1) Final OWTS Plot Plan: A final plot plan shall be submitted showing an onsite wastewater treatment
system (OWTS) design meeting the minimum requirements of the MPC, and the LCP/LIP, including
necessary construction details, the proposed drainage plan for the developed property, the
proposed landscape plan for the developed property, and the proposed stormwater
detention/dispersal plan. The OWTS Plot Plan shall show essential features of the OWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11" x 17" sheet leaving a
5" left margin clear to provide space for aCity-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18" x 22" for review by Environmental Health).

2) Final OWTS Design Report, Plans, and System Specifications: A final OWTS design report and
construction drawings with system specifications (four sets) shall be submitted to describe the
OWTS design basis and all components proposed for use in the construction of the OWTS. All
plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design, and is
a registered practitioner with the City of Malibu. The final OWTS design report and construction
drawings shall be submitted with the designer's signature, professional registration number, and
stamp (if applicable).

The final OWTS design submittal shall contain the following information (in addition to the items
listed above).

a. The submitted drainage fixture unit (DFU) breakdowns in the EPD OWTS Report dated
9-27-2017 indicate a unit value of 2 for a clothes washer. The unit value of a clothes washer
is 3 according to City requirements. Please revise the DFU counts to reflect the corrected
unit value in the final OWTS report.

b. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

c. Sewage and effluent pump design calculations (as applicable).

d. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment systems) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for "package"
systems; and the design basis for engineered systems.
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e. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system's geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsfl. Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
OWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

f. All OWTS design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the plan scale is such that more space than is available on the 11" x 17"
plot plan is needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18" x 22" for review by Environmental Health).
Note: For OWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Proof of Ownership: Proof of ownership of subject property shall be submitted.

5) Operations &Maintenance Manual: An operations and maintenance manual specified by the
OWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

6) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted. Please note only original "wet
signature" documents are acceptable.

7) OWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the City of
Malibu Recorder's Office. Said covenant shall serve as constructive notice to any future purchaser
for value that the onsite wastewater treatment system serving subject property is an alternative
method of sewage disposal pursuant to the City of Malibu Uniform Plumbing Code. Said covenant
shall be provided by the City of Malibu Environmental Health Administrator. Please submit a
certified copy issued by the City of Malibu Recorder.

8) Project Geologist/Geotechnical Consultant Approval: Project Geologist/Geotechnical
Consultant final approval of the OWTS plan shall be submitted to the Environmental Health
Administrator.
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9) City of Malibu Geologist/Geotechnical Approval: City of Malibu geotechnical staff final approval
of the OWTS plan shall be submitted to the Environmental Health Administrator.

10) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
OWTS plan shall be obtained.

11) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
OWTS design and system specifications.

12) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an OWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

.~.

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department
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3620 NOR.ANDA LANE
MALIBU, CA 90265

(CDP 17-104)

S.F.D.: 3 Bedrooms/57 Fixture Units (N)

TREATMENT 3,634 Gallon MicroSepTec ES12

TANK: w/W Disinfection Unit (N)

ACTIVE: 1 - 6' x 38' BI w/ 15' Cap

(projected; B-3) (N)

1 - 6' x 45~ BI w/ 15' Cap

(projected; B-4) (N)

FUTURE : 1 - 6' x 45' BI w/ 15' Cap

(projected; B-2) (F)

1 - 6' x 25' BI w/ 15' Cap

(projected; B-5) (F)

PERC RATE : 8, 939 gpd/10.5 gpsf (prof ; B-2)

9, 000 gpd/12 . 6 gpsf (prof ; B-3)

5, 030 gpd/5. 9 gpsf (proj ; B-4)

5, 579 gpd/11.8 gpsf (prof ; B-5)

DESIGNER: Kevin Poffenbarger, RCE (69089)

REFERENCE: EPD: OWTS report dated 9-27-2017

LandPhases; Geology report dated

9-7-2017

CalWest: Geotechnical report dated

10-5-2017

NOTES

1 . This conformance review. is fora 3 bedroom (57

fixture units) new single family dwelling.

The new alternative onsite wastewater

.treatment system conforms to the requirements

of the City of Malibu Plumbing Code (MPC) and

the Local Coastal Plan (LCP).

2. This review relates only to the minimum

requirements of the MPC, and the LCP, and does

not include an evaluation of any geological or

other potential problems, which may require an

alternative method of review treatment.

3. This review is valid for one year, or until

~MPC, and/or LCP, and/or Administrative Policy

changes render it noncomplying.

CITY OF MALIBU

ENVIRONMENTAL SUSTAINABILITY DEPT

ENVIRONMENTAL HEALTH

CONFC)RMAN~~ REVIEW

NOV 15 2017
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City of Malibu 
23825 Stuart Ranch Road  Malibu, California 90265-4861 

(310) 456-2489  Fax (310) 317-1950  www.malibucity.org 
    

   

GEOTECHNICAL REVIEW SHEET 
       

Project Information 
Date: August 31, 2021 Review Log #: 4091 
Site Address: 3620 Noranda Lane 
Lot/Tract/PM #: n/a Planning #: CDP 17-104 
Applicant/Contact: Vitus Matare, vitus@vitusmatare.com  BPC/GPC #:  

Contact Phone #: 310-317-0700 Fax #:  Planner: Jessica Thompson 
Project Type: Revisions: New single-family residential development, swimming pool and spa, 

Onsite Wastewater Treatment System (OWTS) 
 

Submittal Information 
 

Consultant(s) / Report 
Date(s): 
(Current submittal(s) in Bold.) 

Calwest Geotechnical (Liston, RCE 31902): 1-9-18, 10-5-17 
Land Phases, Inc. (Holt; CEG 2282): 1-4-18, 9-7-17 
EPD Consultants (Poffenbarger, RCE 69089): 9-27-17 (2 reports) 
 
Architectural plans prepared by Vitus Matare & Associates, Inc. 
dated July 24, 2021. 
Total Grading Yardage Verification Certificate prepared by James 
Tuchscher dated May 25, 2021. 
Grading plans prepared by Tuchscher Engineering Group, Inc., dated 
October 8, 2017. 
Preliminary OWTS plans prepared by EPD Consultants dated 
September 27, 2017. 
 

Previous Reviews: 2-5-18, 11-29-17; Ref: Environmental Health Review Sheets dated August 
27, 2019 and November 15, 2017 

 
Review Findings 

Coastal Development Permit Review 

 The revised residential project is APPROVED from a geotechnical perspective.   

 The revised residential project is NOT APPROVED from a geotechnical perspective.  The listed 
‘Review Comments’ shall be addressed prior to approval. 

Building Plan-Check Stage Review 

 Awaiting Building plan check submittal.  Please respond to the listed ‘Building Plan-Check Stage 
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan 
Check’ into the plans. 

 APPROVED from a geotechnical perspective.  Please review the attached ‘Geotechnical Notes for 
Building Plan Check’ and incorporate into Building Plan-Check submittals. 

 NOT APPROVED from a geotechnical perspective.  The listed ‘Building Plan-Check Stage Review 
Comments’ shall be addressed prior to Building Plan-Check Stage approval. 
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City of Malibu Geotechnical Review Sheet 
 

(MAL25707)  – 2 – 

Remarks 
The referenced revised architectural plans, Total Grading Yardage Verification Certificate, and the City’s files 
were reviewed by the City from a geotechnical perspective.  The proposed development includes constructing 
a new 4,789 square foot two-level single-family residence with a 1,801 square foot basement/garage, a lap 
swimming pool and spa, two underground water storage tanks, patios and decking, retaining walls, hardscape, 
and landscaping.  Grading will consist of 1,634 yards of cut under structure; 417 yards of cut and 15 yards of 
fill non-exempt; and 2,036 yards of export.    A new onsite wastewater treatment system (OWTS) will be 
installed on the property that consists of a treatment tank system and two 6’ diameter by 38’ and 45’ BI 
seepage pits with 15’ caps and 100% expansion (two 6’ diameter by 25’ and 45’ BI seepage pits with 15’ 
caps).  

The existing water well will remain.  The existing OWTS components on the property (septic tank and leach 
field) will be properly abandoned.    

Building Plan-Check Stage Review Comments: 
1. Please submit a fee of $1,016.00 to City geotechnical staff for building plan check review. 

2. Please provide an update geotechnical report that addresses the current site conditions, current building 
codes, revisions to the project, and comments in this review letter. 

3. Please provide recommendations for the proposed 5,000-gallon water tank and 25,000-gallon fiberglass 
food-grade water tank.  Is the 25,000-gallon tank a water storage tank? 

4. The Project Geotechnical Engineer shall review the proposed project and grading plans when become 
available and, as appropriate, provide any supplemental recommendations for design and construction. 

5. Please clearly show on the final plans the setback distance between proposed pools and adjacent building 
foundations.  As appropriate, please provide the recommended surcharge loads on pool walls for design if 
the pools are within the influence of the adjacent building foundation and floor loads.   

6. Please clearly show the Code-required minimum foundation setbacks and distances from descending 
slopes on the plans, where applicable.  

7. Please clearly show the limits and depths of any R & R grading for the building pad and pool decking on 
the plans. 

8. Please include a detail for the swimming pool subdrain or hydrostatic relief valve below the pools on the 
plans. 

9. Please provide reduced setback letters from the OWTS, geotechnical and structural consultants for any 
reduced setbacks between the OWTS components and foundations, as applicable. 

10. Please include the Project Geotechnical Consultant’s recommendations for removal and re-compaction of 
un-compacted backfill of test pits and borings across the site on the Grading Plans. 

11. Section 7.4 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor 
barriers beneath slabs-on-grade.  Building plans shall reflect this requirement. 

12. Please clearly show the Code-required minimum foundation setbacks from descending slopes on the 
foundation plans, where applicable. 

13. Please include the following note on the plans: “The Project Geotechnical Consultant shall prepare an 
as-built report documenting the installation of the pile foundation elements for review by City 
Geotechnical staff.  The report shall include total depths of the piles, minimum depth into the 
recommended bearing material, actual depth into the recommended bearing material, and a map 
depicting the locations of the piles.” 
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14. Include a note on the OWTS plans stating, “The Project Engineering Geologist shall observe and 
approve the installation of the seepage pits and provide the City inspector with a field memorandum(s) 
documenting and verifying that the seepage pits were installed per the approved OWTS plans.”   

15. Two sets of final grading, retaining wall, swimming pool and spa, plunge pool, and residence plans 
(APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s 
recommendations and items in this review sheet must be reviewed and wet stamped and manually 
signed by the Project Engineering Geologist and Project Geotechnical Engineer.  City geotechnical 
staff will review the plans for conformance with the Project Geotechnical Consultants’ recommendations 
and items in this review sheet over the counter at City Hall.  Appointments for final review and 
approval of the plans may be made by calling or emailing City Geotechnical staff.    

Please direct questions regarding this review sheet to City Geotechnical staff listed below. 

 

Engineering Geology Review by:     8-31-2021 
 Christopher Dean, C.E.G. #1751, Exp. 9-30-22  Date 
 Engineering Geology Reviewer (408-656-3210) 
 Email: cdean@malibucity.org 
 
 

 
 
 This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted 

through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu. 
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City of Malibu 
    
–  GEOTECHNICAL  – 

NOTES FOR BUILDING PLAN-CHECK 
 

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate: 
1. One set of grading, retaining wall, swimming pool and spa, water tank, and residence plans, incorporating the 

Project Geotechnical Consultant’s recommendations and items in this review sheet, must be submitted to City 
geotechnical staff for review.  Additional review comments may be raised at that time that may require a 
response. 

2. Show the name, address, and phone number of the Project Geotechnical Consultant(s) on the cover sheet of the 
Building Plans. 

3. Include the following note on Grading and Foundation Plans: “Subgrade soils shall be tested for Expansion Index 
prior to pouring footings or slabs; Foundation Plans shall be reviewed and revised by the Project Geotechnical 
Consultant, as appropriate.” 

4. Include the following note on the Foundation Plans: “All foundation excavations must be observed and approved by 
the Project Geotechnical Consultant prior to placement of reinforcing steel.” 

5. The Foundation Plans for the proposed project shall clearly depict the embedment material and minimum depth of 
embedment for the foundations in accordance with the Project Geotechnical Consultant’s recommendations. 

6. Show the onsite wastewater treatment system on the Site Plan. 

7. Please contact the Building and Safety Department regarding the submittal requirements for a grading and drainage 
plan review. 

8. A comprehensive Site Drainage Plan, incorporating the Project Geotechnical Consultant’s recommendations, shall 
be included in the Plans.  Show all area drains, outlets, and non-erosive drainage devices on the Plans.  Water shall 
not be allowed to flow uncontrolled over descending slopes. 

 
Grading Plans (as Applicable) 
1. Grading Plans shall clearly depict the limits and depths of overexcavation, as applicable. 

2. Prior to final approval of the project, an as-built compaction report prepared by the Project Geotechnical Consultant 
must be submitted to the City for review.  The report must include the results of all density tests as well as a map 
depicting the limits of fill, locations of all density tests, locations and elevations of all removal bottoms, locations and 
elevations of all keyways and back drains, and locations and elevations of all retaining wall backdrains and outlets.  
Geologic conditions exposed during grading must be depicted on an as-built geologic map.  This comment must be 
included as a note on the grading plans.      

Retaining Walls (As Applicable) 
1. Show retaining wall backdrain and backfill design, as recommended by the Geotechnical Consultant, on the Plans. 

2. Retaining walls separate from a residence require separate permits.  Contact the Building and Safety Department for 
permit information.  One set of retaining wall plans shall be submitted to the City for review by City geotechnical 
staff.  Additional concerns may be raised at that time which may require a response by the Project Geotechnical 
Consultant and applicant. 
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COUNTY OF LOS ANGELES
FIRE DEPARTMENT

FUEL MODIFICATION PLAN NOTES 

Zone A – Setback Zone 
x Extends 30 feet beyond the edge of any combustible structure, accessory structure, appendage or 

projection. Overhangs or parts of structures not accurately reflected on the plans may negate the 
approval of plant location on the approved plan. 

x Irrigation by automatic or manual systems shall be provided to maintain healthy vegetation and 
fire resistance. 

x Vegetation in this zone shall consist primarily of green lawns, ground covers not exceeding 6 
inches in height, and adequately spaced shrubs. The overall landscape characteristics shall 
provide adequate defensible space in a fire environment. 

x Plants in Zone A shall be inherently highly fire resistant and appropriately spaced. Species 
selection should reference the Fuel Modification Plant List. Other species may be used subject to 
approval. Plans re-submitted 6 months after the initial review will be evaluated based on the 
current Fuel Modification Plant List, available from the Fuel Modification Unit.  

x Trees are generally not recommended, except for dwarf varieties or mature trees small in stature. 
x Target species will typically not be allowed within 30 feet of combustible structures and may 

require removal if existing. 
x Vines and climbing plants shall not be allowed on any combustible structure requiring review. 

 
Fire Access Road Zone 

x Extends a minimum of 10 feet from the edge of any public or private road used by fire-fighting 
resources. 

x Clear and remove flammable growth for a minimum of 10 feet on each side of Fire Access Roads. 
(Fire Code 325.10) Additional clearance beyond 10 feet may be required upon inspection. 

x Fire access roads, driveways and turnarounds shall be maintained in accordance with fire code. 
Fire Access Roads shall have unobstructed vertical clearance clear to the sky for a width of 20 
feet. (Fire Code 503.2.1) 

x Remaining plants shall be appropriately spaced and maintained to provide safe egress in 
wildland fire environments. 

x All trees, unless otherwise approved, shall be planted far enough from structures and Fire 
access roads, as to not overhang any structure or access at maturity. 

 
 

Maintenance 
Routine maintenance shall be regularly performed in all zones. Requirements include items in the 
Fuel Modification Guidelines and those outlined below: 
x Removal or thinning of undesirable combustible vegetation and removal of dead or dying 

plants to meet minimum brush clearance requirements. 
x Pruning and thinning to reduce the overall fuel load and continuity of fuels. 
x Fuel loads shall be reduced by pruning lower branches of trees and tree-form shrubs to 1/3 of their 

height, or 6 feet from lowest hanging branches to the ground, to help prevent fire from spreading 
and make maintenance easier. Trees with understory plants should be limbed up at least three 
times the height of the underlying vegetation or up to one third the height of the tree, whichever is 
less, to help prevent fire from spreading upward into the crown. 

x Accumulated plant litter and dead wood shall be removed. Debris and trimmings produced by 
maintenance should be removed from the site or chipped and evenly dispersed in the same 
area to a maximum depth of 6 inches. 

x All invasive species and their parts should be removed from the site. 
x Manual and automatic irrigation systems shall be maintained for operational integrity and 

programming. Effectiveness should be regularly evaluated to avoid over or under-watering. 
x Compliance with the Fire Code is a year-round responsibility. Enforcement will occur following 

inspection by the Fire Department. Annual inspections for brush clearance code requirements are 
conducted following the natural drying of grasses and fine fuels, between the months of April and 
June depending on geographic region. Inspection for compliance with an approved Fuel 
Modification Plan may occur at any time of year. 

x Brush Clearance enforcement issues on adjacent properties should be directed to 
the County of Los Angeles Fire Department’s Brush Clearance Unit at (626) 969-2375. 

x All future plantings shall be in accordance with the County of Los Angeles Fire Department Fuel 
Modification Guidelines and approved prior to installation. Changes to the approved plan which 
require an additional plan review will incur a plan review fee. 

x Questions regarding landscape planting and maintenance with regard to fire safety should be 
directed to the Fire Department’s Fuel Modification Unit at (626) 969-5205. 

 
 
 
Approval of this Fuel Modification Plan constitutes approval for only those Codes 
reviewed as part of the Fuel Modification process and does not replace the needed 
approval of any other office or agency with jurisdiction and review responsibility for 
those items which may or may not be illustrated on the plan. 

x Target species may require removal within 50 feet of structures, depending on site conditions. 
x All trees, unless otherwise approved, shall be planted far enough from structures and Fire 

access roads, as to not overhang any structure or access at maturity. 
 

Zone C – Native Brush Thinning Zone 
x Extends from the outer edge of Zone B up to 200 feet from structures or to the property line. 
x Required thinning and clearance will be determined upon inspection.  
x Irrigation systems are not required. 
x Vegetation may consist of modified existing native plants, adequately spaced ornamental shrubs 

and trees, or both. Replacement planting to meet minimum City or County slope coverage 
requirements or ordinances will be considered. In all cases, the overall landscape characteristics 
shall provide adequate defensible space in a fire environment. 

x Plants shall be spaced appropriately. Existing native vegetation shall be modified by thinning 
and removal of plants constituting a fire risk; these include, but are not limited to: chamise, 
sage, sage brush, and buckwheat. 

x Annual grasses and weeds shall be maintained at a height not to exceed 3 inches. 
x General spacing for existing native shrubs or groups of shrubs is 15 feet between canopies. 

Native plants may be thinned by reduced amounts as the distance from development increases. 
x General spacing for existing native trees or groups of trees is 30 feet between canopies. This 

distance may vary depending on the slope, arrangement of trees in relation to slope, and the tree 
species. 

 

COUNTY OF LOS ANGELES
FIRE DEPARTMENT

Zone B – Irrigated Zone 
x Extends from the outer edge of Zone A to 100 feet from structures. 
x Irrigation by automatic or manual systems shall be provided to maintain healthy vegetation and 

fire resistance. 
x Vegetation in this zone shall primarily consist of green lawns, ground covers, and adequately 

spaced shrubs and trees. 
x Unless otherwise approved, ground covers shall be maintained at a height not to exceed 6 inches

On slopes, 12 inches is acceptable within 50 feet of a structure, and 18 inches beyond 50 feet. 
The overall landscape characteristics shall provide adequate defensible space in a fire 
environment. Specimen native plants may be approved to remain if properly maintained for 
adequate defensible space. Annual grasses or weeds shall be maintained at a height not to 
exceed 3 inches. 

x Plants shall be fire resistant and appropriately spaced. Plant selection should reference the 
Fuel Modification Plant List. Other plants may be used subject to approval.  

x Replacement planting to meet minimum City or County slope coverage requirements or 
ordinances will be considered. In all cases, the overall landscape characteristics shall provide 
adequate defensible space in a fire environment. 

- Fuel modification approval granted due to considerable improvements in structural hardening.  Construction methods greatly 
exceed minimum fire code requirements.  Structure will be located on the only feasible portion of the parcel due to geological
limitations.

6/10/2021
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Ci o 1~7alibu
23825 Stuart Ranch Rd., Malibu,. California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department

FROM: City of Malibu Planning Department

PROJECT NUMBER:

JOB ADDRESS:

CDP 17-104

3620 NORANDA ~N

APPLICANT /CONTACT: Vitus Matare

APPLICANT ADDRESS: P.O. Box 1204
Malibu, CA 90265

APPLICANT PHONE #: (3101 317-0700

APPLICANT FAX #: (3101 317-0721

APPLICANT EMAIL:

PROJECT DESCRIPTION.: NSFR, OWTS, swimming pool

TO: Malibu Planning Department and/or Applicant

FROM: Public Works Department

~ ~~~~/IS
~~ 9~ p~ ~~

f~~~~

DATE: 11 017

The following items described on the attached memorandum shall be
addressed and resubmitted.

The project was reviewed and found to be in .conformance with the City's
Public Works and LCP policies and CAN proceed through the Planning

~ ~ ~ ~ '~

DATE

Rev 120910
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Cit of Malibuy
MEMORANDUM

To: Planning Department

From: Public Works Department
Jonathan Pichardo, Assist. Civil Engineer

Date: January 16, 2018

Re: Proposed Conditions of Approval for 3620 Noranda Lane CDP17-104
(NSFR,OVVTS, Pool)

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Clearing and grading during the rainy season (extending from November 1 to March 31)
shall, be prohibited for development LIP Section 17.3.1 that:

• Is located within or adjacent to ESHA, or

• Includes grading on slopes greater than 4:1

• Approved grading for development that is located within or adjacent to ESHA or on
slopes greater than 4:1 shall not be undertaken unless there is sufficient time to
complete grading operations before the rainy season. If grading operations are not
completed before the rainy season begins, grading shall be halted- and temporary
erosion control measures shall be put into place to minimize erosion until grading
resumes after March 31, unless the City determines that completion of grading
would be more protective of resources

2. Exported soil from a site shall be taken to the County Landfill. or to a site with an active
grading permit and the ability to accept the material in compliance with the City's LIP Section
8.3. A note shall be placed on the project that addresses this condition.

1
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3. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.
• Public Works Department General Notes.
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated - on
the grading plan and a total area shall be shown on the plan..Areas disturbed by
grading equipment beyond the limits of grading, areas disturbed for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on the
grading plan.

• If the property contains rare and endangered species as identified in the resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.

4. A digital drawing (AutoCAD) of the project's- private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP's shall be submitted
to the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drain lines, inlets, outlet, post-construction
BMP's and other applicable facilities. The digital drawing shall also show the subject
property, public or private street, and any drainage easements.

STORMWATER

5. The ocean between Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation allows discharge of storm water only
where it is essential for flood - control- or slope stability, including roof, landscape, road and
parking lot drainage, to prevent soil erosion, only occurs during wet weather, and is
composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These- pollutants
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include trash, oil and grease, mefals, bacteria, nutrients, pesticides, herbicides and
sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain outFalls are allowed. No new outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outFalls and shall not result in any new contribution of waste to the ASBS
(i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

6. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water
Management

Water Conservation Practices
Dewatering Operations

Waste Management Material Delive and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Mana ement
Concrete Waste Management
Sanitary/Septic Waste
Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

7. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property development.
The applicant shall have the choice of one method specified within the City's Local
Implementation Plan Section 17.3.2.B.2. The SWMP shall be supported by a hydrology
and hydraulic study that identifies all areas contributory to the property and an analysis of
the predevelopment and post development drainage of the site. The SWMP shall identify
the Site design and Source control Best Management Practices (BMP's) that have been
implemented in the design of the project (See LIP Chapter 17 Appendix A). The SWMP
shall be reviewed and approved by the Public Works Department prior to the issuance of the
grading/building permits for this project.
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8. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the site.
The WQMP shall meet all the requirements of the City's current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:
• Site Design Best Management Practices (BMP's)
• Source Control BMP's
• Treatment Control BMP's that retains on-site the Stormwater Quality Design Volume

(SWQDv). Or where it is technical infeasible to retain on-site, the project must
biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP's for the

expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive notice

to future property owners of their obligation to maintain the water quality measures
installed during construction prior to the issuance of grading or building permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department's

.. approval of the grading and drainage plan and or building plans. The Public Works
Department will tentatively approve the plan and will keep a copy until the completion
of the project. Once the project is completed, the applicant shall verify the installation
of the BMP's, make any revisions to the WQMP, and resubmit to the Public Works
Department for approval. The original signed and notarized document shall be
recorded with the County Recorder. A certified copy of the WQMP shall be submitted
to the Public Works Department prior to the certificate of occupancy.

MISCELLANOUS

9. The developer's consulting engineer shall sign the final plans prior to the issuance of permits.

10. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
There are sufficient BMPs in place to prevent soil erosion; and
The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly Owned
Wastewater Treatment Works. ~
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The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating "It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(Dj(5)." The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

11. Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF
of the final plans. If there are further modifications to the plans, the applicant shall provide
the City with an updated PDF.
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Story Pole Photographs Dated January 5, 2023 

ATTACHMENT 5
166



 

 

167



 

 

*From Encinal Canyon Road  
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Construction Management Plan
3620 NORANDA LANE

November 20, 2020

Reference: Coastal Development Plan Review No. 17-104
Minor Modification No. 20-012

Variance Nos. 19-035 & 19-036
3620 Noranda Lane (APN 4473-026-002)

Submitted to:
Richard Mollica, Acting Planning Director

City of Malibu
23825 Stuart Ranch Road
Malibu, CA. 90265-4804

310-456-2489  X482

Prepared by:
 Vitus Matare & Associates

P.O. Box 1204
Malibu, CA. 90265

(310) 317-0700
info@vitusmatare.com
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1.0 PROJECT AND SITE DESCRIPTION

It  is  a  requirement  of  the  subject  Coastal  Development  Permit  (CDP)  that  a
comprehensive Construction Management Plan be presented for the construction of the
proposed single family residence and associated improvements at 3620 Noranda Lane
in the City of Malibu. Construction is anticipated to take place between May 1st 2021
and September 30th 2022.  Following is  a  summary of  the  traffic  control  measures,
parking  plan,  construction  staging,  and  anticipated  sequence  of  events  during
construction.  The  property  owner  or  his  designated  general  contractor  shall  be
responsible for implementing all aspects of the Construction Management Plan. They
shall also notify all residents of Noranda Lane, and City of Malibu Planning Department
in writing of any changes.

The  subject  property  is  a  single  legal  lot  described  by  one  Los  Angeles  County
Assessors Parcel Number. All construction activity shall be confined to APN 4473-026-
002. More specifically, the majority of this site is considered Environmentally Sensitive
Habitat Area (ESHA) and not to be disturbed. All grading, construction, material staging,
and on-site vehicle parking shall be confined to the development footprint and under no
circumstances stray into the surrounding ESHA zone as depicted in Figure 1 on page
CMP  of  the  approved  construction  documents.  A  portion  of  this  figure  has  been
reproduced in the attached Exhibit 6.

1.1 GENERAL CONSTRUCTION MANAGEMENT REQUIREMENTS

Prior to issuance of a grading or building permit, the property owner shall designate
either a general contractor or more specifically an individual to serve as the primary
contact responsible for managing  day to day construction activities and enforcement of
all requirements stipulated in this Construction Management Plan.  For purposes of this
document we shall refer to the designee as the owner/contractor. 

1. The owner/contractor shall monitor on- and offsite vehicular parking and ensure that
at no time vehicles or delivery trucks are to be parked on any portion of  Noranda Lane.
All  vehicles  shall  either  park  on-site  or  on  Encinal  Canyon  Road.  Furthermore  no
vehicles shall be parked in the drip line of protected California Live Oak or indigenous
Sycamore trees.  Parking is available along the land side of  Encinal Canyon Road and
shuttling of workers, tools, and materials will require daily coordination by the general
contractor or his designated project manager. Note that no parking is allowed directly
adjacent to the intersection of Noranda Lane and Encinal Canyon Road due to a tight
road  shoulder  and  visibility  issues.  Reference  the  attached  Exhibit  1  regarding  the
nearest off-site parking locations
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2. The owner/contractor  shall  provide flag-persons to  direct  traffic  in  the event  of  a
delivery at the site entrance off 3620 Noranda Lane. In the likely event that vehicles
already parked on-site will need to be rearranged in order to make way for a delivery
said flag-person will need to make sure that the flow of daily traffic along Noranda Lane
is not held up and that entrances to neighboring properties are not inconvenienced. 

3. All construction workers and delivery personnel shall be notified to:
a. Obey all traffic laws and limit vehicular speeds to below the posted speed limit;
b. Yield to children, pedestrians, pets, and other non-construction vehicles;
c. Minimize obstruction of through-traffic lanes at all times;
d. Proceed with particular caution at the blind curve and hill directly adjacent to the 

residence at 3620 Noranda Lane.
e. Not park anywhere along the entire length of Noranda Lane or its road shoulder.

4. Advance public notice of construction delivery routing and schedule shall be provided
to the residents of Noranda Lane and the City of Malibu Planning Department. A sample
Notice is attached. Public notice of construction delivery routing and schedule shall be
made available via the following two methods:

a. An onsite posting sign shall be placed adjacent to the subject parcel's driveway. 
The construction delivery routing and schedule posting shall be updated monthly 
or as necessary, and shall remain posted at all times during construction.

b. A mailing to all property owners and tenants on Noranda Lane. The mailing shall 
occur at least 30 days prior to the commencement of construction, and will notify 
the property owners of the schedule upcoming work and the on-site posting.

c. Material deliveries inclusive of soil hauling and other material import shall be 
staged such that no more than one (1) truck enters or leaves the site every 20-
minutes. All deliveries and hauling shall be confined to normal construction hours 
as posted at the job site entrance. 

5. Construction deliveries shall be scheduled during construction working hours only,
and shall not be permitted during peak traffic hours in the morning and evenings. Peak
traffic hours are defined as occurring between 7:30 a.m. to 8:30 a.m. ,and 4:30 p.m. to
6:00 p.m.

6. All materials shall be stored on-site within the area of the development footprint as
indicated  on  Exhibit  6.  No  machinery  or  materials  may  encroach  past  the  line
designating  development  boundry  sheet  CMP.1  of  the  construction  documents.  No
materials may be stored off-site or in the private right-of-way for Noranda Lane or it's
cul-de-sac nor is any temporary parking allowed in these areas.

7. "No Construction Parking" signs shall  be posted on-site facing the east and west
sides of Noranda Lane. Reference the attached Exhibit 2. These will be in addition to
any FIRE LANE signs already posted.

8.  All  construction-related equipment and materials  shall  be stored on-site behind a
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locked construction fence at the end of each working day.
9.  The  owner/contractor  will  be  expected  to  personally  oversee  all  of  the  following
critical conditions:

a. Provide a photographically documented report on the condition of the private 
roadway from Encinal Canyon road up to the terminus fronting 3620 Noranda 
Lane prior to the onset of any construction or grading work;

b. That an on-site phone has reception or a ground line is provided to allow for 
communication with arriving deliveries and personnel;

e. That Noranda Lane is maintained in a clean and safe condition throughout each 
and every workday;

f. That parking rules are enforced around the clock and that shuttling of workers is 
conducted in an organized fashion minimizing the number of daily trips on 
Noranda Lane. Construction workers are encouraged to carpool or commute by 
bus;

g. Monitor dust and noise control per sections 5.0 and 6.0 of the Construction 
management plan either by designating a responsible individual and posting their
contact information at the job site entrance;

h. Conduct and document daily safety and logistics meetings per section 4.0 of this 
Construction Management Plan. All subcontractors must either participate in 
these daily logistics meetings or provide documentation of their own compliance 
with this requirement. 

i. Supervise neighbor notification of construction stages and any possible impact to 
neighborhood traffic.

2.0 GENERAL COURSE OF CONSTRUCTION OVERVIEW

The work covered under this Construction Management Plan will  be undertaken in a
sequential  manner with some activities being conducted concurrently.  The governing
criteria will be that only a limited crew can be on site at any given time. Material stocking
and available parking for vehicles will  determine the flow of work at the site,  taking
priority over traditional construction logistics. Depending upon site and other unforeseen
complications, the owner/contractor’s general sequence of work activities may require
alteration at any given time. Such alterations should be noted on the posting at the site
entrance.

The owner/contractor shall maintain all applicable permits that apply to the construction
project, as well as a copy of the approved construction documents and conditions of
approval on the project site at all times of operation. This information shall be available
to City personnel at all times.
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2.1 PROJECTED SCHEDULE & PROJECT STAGING

A summary of the general sequence for the work activities to be coordinated by the
owner/contractor is anticipated to take place in the following order:

• Installation and repair of existing fire apparatus turnaround at the terminus of Noranda
Lane. No Parking - Fire Lane signs (reference Exhibit 4) are to be installed on all sides
of the cul-de-sac at the end of Noranda Lane. Please note that the entire length of
Noranda Lane serves as a fire lane and as such NO PARKING is allowed by residents
on either side of the private roadway or its road shoulder at any point between Encinal
Canyon Road and the subject property. 

• General  debris  removal  of  grading  area  and preparation  for  site  grading.  Review
development  boundaries as  depicted  on  CMP.1  of  the  construction  documents  at
regular intervals and prior to commencement of site work. Grading permits shall not be
issued  between  November  1  and  March  31  of  any  year  (LCP 264).  A  pre-grading
meeting  meeting  is  required with  the City  Building  Inspector,  property  owner  or  his
designated representative,  and all key consultants present prior to the commencement
of any grading work.

• Excavation  of  undocumented  fill  and  replacement  with  engineered  fills.  Export  to
approved landfill. Note that the designated landfill location must be in compliance with
the  City  of  Malibu  Construction  and  Demolition  (C&D)  Debris  Recycling  Program
pursuant to the Integrated Waste Management Act of 1989 (Assembly Bill  (AB) 939.
Exported soils from the site shall be taken to an approved County Landfill or to a site
with an active grading permit and the ability to accept the material in compliance with
the City's Local Implementation Plan (LIP), Section 8.3. The owner/contractor shall refer
to  the  approved  construction  documents  for  the  specific  fulfillment  of  this  key
requirement.

• Local installation of site walls and foundation per approved structural plans prepared
by Tuchscher Engineering Group (TEG.)

• Installation  of  subsurface  drains  and  collection  drainage  in  designated  surcharge
areas per approved civil plans prepared by Tuchscher Engineering Group (TEG.)

• Completion of rough grade, site walls, and foundations to the satisfaction of the City of
Malibu Environmental & Building Safety Division. 

• Construction  of  single  family  residence  and  associated  site  improvements  per
approved construction documents.

• Finish grading,  installation of  on-site  waste treatment system,  landscaping,  paving
and related site improvements.
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• Final  inspection of  Noranda Lane and restoration  to  at  minimum the documented
roadway condition prior to onset of any construction activity at 3620 Noranda Lane.

3.0 HEALTH AND SAFETY

The owner/contractor shall consider safety and the prevention of accidents an integral
part of its operation. Under Federal, State and local laws, Contractor is responsible to
provide  a  safe  working  environment,  and  to  protect  life,  health  and  safety  of  its
employees and subcontractors' personnel. Although providing safe working conditions is
primarily  a  management  responsibility,  safety  and  accident  prevention  can  be
accomplished  only  through  coordinated  efforts  of  all  employees  and  subcontractor
personnel. If the task or service being undertaken cannot be done safely, the Contractor
shall discontinue work until proper controls can be established.

The owner/contractor will  hold daily tailgate meetings for its employees prior to work
commencement. Additionally, the owner/contractor will mandate that subcontractors be
required to hold similar daily tailgate meetings covering their respective portion of the
work. These meetings are intended for the discussion of the projected work schedule,
shuttling  of  workers,  tools  and  materials  from  the  designated  parking  areas  along
Encinal  Canyon  Road  to  the  Noranda  Lane construction  site,  and  to  prepare  each
worker for any potential hazards associated with these work activities. A copy of the
daily or weekly safety meeting logs will be maintained onsite at all times. All personnel
attending  the  safety  meeting  will  be  required  to  sign  the  safety  meeting  log  upon
completion of the tailgate safety meeting. During the tailgate meetings, personnel will be
reminded of neighborhood requirements as well as site conditions and are encouraged
to participate with health, safety, and logistical concerns.
At the conclusion of the project, copies of all daily activities will be presented in a final
report to the property owner for distribution to relevant parties.
The owner/contractor shall ensure continuous emergency vehicle access across the full
length of Noranda Lane and its terminus.

4.0 DUST CONTROL MEASURES

Dust control will be considered an important part of the overall project. 
Contractor  will  direct  a  localized  fine  water  spray  to  the  source  of  excavation  or
compaction activities, as required, thereby reducing airborne dust particles. To minimize
the run-off of water, the water supply will be used only when necessary.
The  main  mechanism  for  the  control  of  fugitive  dust  emissions  from  construction
activities and wind erosion is watering, which leads to the formation of a surface crust to
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reduce  the  available  reservoir  of  dust.  The  effectiveness  of  wet  suppression  is
dependent  on  the  type  of  activities  occurring,  the  frequency  of  watering,  and  the
meteorological conditions. At no time shall water runoff be allowed to enter the Noranda
roadway.

Dust control measures will include, but may not be limited to:
•  Watering  all  active  construction areas at  least  daily  and more often during  windy
periods.
• Active areas adjacent to stockpiles or open excavation should be maintained damp at
all times.
• Cover all hauling trucks or maintain at least 2 feet of freeboard. Apply water at least
twice daily to unpaved access drive and staging areas.
• Sweep daily any paved areas or finished slabs.
•  Sweep adjacent street within the hour if  visible soil  material  is  deposited onto the
roadway surface.
• Enclose, cover and water daily any exposed soil stockpiles on the construction site.
• Limit traffic speeds on Noranda Lane to 15 mph.
• Install sandbags or other erosion control measures per project civil plan to prevent silt
runoff.
• Suspend excavation and grading activity when winds (instantaneous gusts) exceed 25
mph.
•  Check all  vehicles for  material  residue and clean if  necessary.  The private paved
roadway, Noranda Lane will be checked for any material possibly tracked out, despite
mitigation efforts. The owner/contractor will take all reasonable measures to clean the
roadway of this material within an hour of observation.

5.0 NOISE MITIGATION

The  following  measures  will  be  undertaken  to  minimize  noise  intrusion  during  site
activities.
• Construction activities will be limited to the hours of 7 a.m. to 7 p.m. on weekdays,
and 8  a.m.  to  5 p.m.  on  Saturdays.  No construction  work  is  permitted  Sundays  or
holidays.
• All equipment driven by internal combustion engines will be equipped with appropriate
mufflers in good operating condition.
• When feasible,  “quiet”  models  of  stationary  equipment  such  as  air  compressors,
generators are to be employed.
• Stationary  noise-generating  equipment  will  be  located  as  far  as  possible  from
neighboring property.
• No job site radio or walkie-talkie shall be set at a volume where it can be heard off-
site.
• No unnecessary idling of internal combustion engines will occur on-site or off.
• The owner/contractor  shall  act  as  “noise  disturbance coordinator,"  responsible  for

3620 NORANDA LANE – CONSTRUCTION MANAGEMENT PLAN 8/11

176



responding  to  any  local  complaints  about  construction  noise.  The  disturbance
coordinator will determine the cause of the noise complaints and as practicable, institute
measures to correct the problem.

6.0 STORMWATER POLLUTION PREVENTION (SWPPP) AND 
EROSION CONTROL PLANS (ECP)

The owner/contractor must follow all  requirements for storm water management and
erosion  control  as  specified  in  the  approved  civil  plan  prepared  by  Tuchscher
Engineering Group (TEG.) Owner/contractor shall  comply with all  BMPs designed to
minimize erosion and sediment transport.

The undersigned property owner acknowledges and agrees to abide by all terms and
conditions set  forth  in  this  construction management  plan and shall  remain the key
contact until such a time that a owner/contractor is specified prior to permit issuance.

-------------------------------------------        
Roman & Talke Stauss
Portshead Ventura Harbor
918 Puerto Place
VENTURA, CA. 93001                                                 
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SAMPLE NOTICE for mailing:

_________________________
date

Dear Owners and Occupants,

    Due to construction work at 3620 Noranda Lane scheduled to take place 
between May 1st 2021 and September 30th 2022, traffic along the private 
road will be temporally increased. Advance public notice of construction 
delivery routing and schedule for this project is being provided by way of a 
sign posted at the subject property. The sign is located on the construction 
fence fronting 3620 Noranda Lane.
    All effort will be made to avoid unnecessary noise or excessive vehicular 
traffic. All construction related vehicles will be parked within designated 
areas on the construction site or on Encinal Canyon Road.  
We apologize for any inconvenience the increased traffic may cause you 
and thank you for your cooperation. For further information regarding this 
project please contact:

______________________________________          
_____________________________________
name                                                   title                                                      

_______________________________________
24 hour phone no.
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SAMPLE NOTIFICATION for posting at site

_________________________
date

Dear Noranda Lane Neighbors,

                   Please be advised of the following deliveries and construction 
site activity schedule for the month of 
___________________________________.

Expected Deliveries - (show as list)
____________________________________   
______________________________
(Indicate dates and all major deliveries in a vehicle larger than a full size 
pick up truck.)

Type of construction activities schedule for the month - 
_______________________________________
(Indicate number of workers from each trade expected on-site and type of 
work to be performed.)

    All effort will be made to avoid unnecessary noise or excessive vehicular 
traffic. We will be keeping all of our vehicles parked within designated 
areas on the construction site or on Encinal Canyon Road.  

We apologize for any inconvenience the increased traffic may cause you 
and thank you for your cooperation. For further information regarding this 
project or to advise us of any issue please contact:

______________________________________          
_____________________________________
name                                                   title                                                      

_______________________________________
24 hour phone no.
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City Of Malibu 
23825 Stuart Ranch Road 
Malibu, CA  90265  

PLANNING DEPARTMENT 
N   P  H   

Phone (310) 456-2489  
 www.malibucity.org 

N   P  H   
The Malibu Planning Commission will hold a public hearing on Monday, February 6, 2023, at 6:30 p.m. for the project identified below which will be held via 
teleconference only in order to reduce the risk of spreading COVID-19 pursuant to AB 361 and the County of Los Angeles Public Health Officer’s Safer at Home Order. 

COASTAL DEVELOPMENT PERMIT NO. 17-104, VARIANCE NO. 19-035, SITE PLAN REVIEW NO. 23-003, MINOR MODIFICATION NO. 20-012, AND OFFER-TO-
DEDICATE NO. 23-001 - An application for the construction of a  4,789 square foot, single-family residence plus a 1,801 square foot basement and subterranean 
garage, onsite wastewater treatment system, exterior site improvements including a swimming pool, spa, deck, landscape, 5,990 square feet of impermeable coverage, 
and 581 cubic yards of non-exempt grading; including a variance for development within  the required Environmental Sensitive Habitat Area buffer, a site plan review for 
construction on steep slopes, a minor modification for the reduction of the required front yard setback by up to 50 percent, and an offer to dedicate a trail easement 

LOCATION / APN / ZONING: 3620 Noranda Ln / 4473-026-002 / Rural Residential-Five Acre (RR-5) 
APPLICANT / OWNER(S):  Vitus Matare & Associates / 3620 Noranda LLC 
APPEALABLE TO: City Council
ENVIRONMENTAL REVIEW: Categorical Exemption CEQA Guidelines Sections 15303(a), 15303(e), and 15304(b) 
APPLICATION FILED: November 8, 2017 
CASE PLANNER: Jessica Bobbett, Senior Planner, jbobbett@malibucity.org 

(310) 456-2489, ext. 280

For the projects identified above with a categorical exemption for environmental review, pursuant to the authority and criteria contained in the California Environmental 
Quality Act (CEQA), the Planning Director has analyzed these proposed projects and found that they are listed among the classes of projects that have been determined 
not to have a significant adverse effect on the environment. Therefore, the projects are categorically exempt from the provisions of CEQA. The Planning Director has 
further determined that none of the six exceptions to the use of a categorical exemption apply to these projects (CEQA Guidelines Section 15300.2).  

A written staff report will be available at or before the hearing for the projects. All persons wishing to address the Commission regarding these matters will be afforded an 
opportunity in accordance with the Commission’s procedures. 

LOCAL APPEAL – A decision of the Planning Commission may be appealed to the City Council by an aggrieved person by written statement setting forth the grounds 
for appeal. An appeal shall be filed with the City Clerk within ten days following the date of action (15 days for tentative maps) for which the appeal is made and shall be 
accompanied by an appeal form and filing fee, as specified by the City Council. Appeal forms may be found online at www.malibucity.org/planningforms or in person at 
City Hall, or by calling (310) 456-2489, extension 245. 

COASTAL COMMISSION APPEAL – For projects appealable to the Coastal Commission, an aggrieved person may appeal the Planning Commission’s approval to the 
Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action.  Appeal forms may be found online at www.coastal.ca.gov or in person at 
the Coastal Commission South Central Coast District office located at 89 South California Street in Ventura, or by calling 805-585-1800.  Such an appeal must be filed 
with the Coastal Commission, not the City. 

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE 
PUBLIC HEARING DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO THE PUBLIC HEARING. 

RICHARD MOLLICA, Planning Director Date: January 12, 2023 
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STATh Of CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJJAN. Geremor

CAUFORNIA COASTAL COMMISSION Pa e 1 of ‘~

SOUTH COAST AREA ‘~‘- cu41 Date july 2.~, 19db
2ASWESTBROADWAYSJITE38O /9,,~77$’ fC Permit Application No: 5—86—472 JL:wr

~ ~‘°~°~ RECEIVED

ADMINISTRATIVE PERMIT AUG 2 2

APPLICANT Anna Zilberg
PLANNING DEPT:

PROJECT DESCRIPTION: Construction of a 2517 sq.ft. single family residence
and 1076 sq.ft. guest house on a 2.8 acre vacant lot.

PROJECT LOCATION: 3660 Noranda Lane, Malibu

EXECUTIVE DIRECTOR’S DETERMINATION:

Pursuant to PRC Section 30624, the Executive Director hereby determines that
the proposed development, subject to Standard and Special Conditions as
attached, is in conformity with the provisions of Chapter 3 of the Coastal Act
of 1976, will not prejudice the ability of the local government to prepare a
Local Coastal Program that is In conformity with the provlsiois of Chapter 3,
and will not have any significant Impacts on the environment within the
meaning of the California Environmental Quality Act. Any development located
between the nearest public road and the sea is in conformity with the public
access and public recreation policies of Chapter 3.

• Additional reasons for this determination, and for any special conditions, may
be discussed on the reverse (Page 2).

NOTE: The Comission’s Regulations provide that this permit shall be reported
to the Convnission at its next meeting. If one—third or more of the appointed
membership of the Con~iiisston so request, a permit will not be issued for this
permit application. Instead, the application will be removed from the
administrative calendar and set for public hearing at a subsequent Coninission
meeting. Our office will notify you if such removal occurs.

ThIs permit will be reported to the Comission at the following time and place:

Thursday, August 14, 1986 9:00 a.m.
Eureka Inn, 7th & hIFU Streets, Eureka, CA.

IMPORTANT — Before you may proceed with development the following must occur:

For this permit to become effective you must sign Page 2 of the enclosed
duplicate acknowledging the permit’s receipt and accepting its contents,
including all conditions, and return it to our office. Following the
Coninission’s meeting, and once we have received the signed acknowledgment and
evidence of compliance with all special conditions, we will send you an
authorization to proceed with development.

. PETER DOUGLAS
Executive Director

by: ____________________

Title: aff Analyst Exhibit E
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Page ~_ of ~
Permit Application No.S~R~_.~Z~

STANDARD CONDITONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not con~nence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the prmit and
acceptance of the terms and conditions, is returned to the Conrnission
of f ice.

2. £~piration. If development has not convnenced, the permit will expire two
years from the date this permit is reported to the Con~nission.
Develepment shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Con~nission
approval.

4. InterpretatIon. Any questions of intent or Interpretation of any
condition will be resolved by the Executive Director or the Corrinission.

5. Inspections. The Con~nission staff shall be allowed to Inspect the site
and the project during its development, subject to 24—hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Corrinisslon an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Convnission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

EXECUTIVE DIRECTOR’S DETERMINATION (continuedi:

Seepage3

IAL CONDITIONS:

See page 3

ACKNOWLEDGMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTENTS:

I/We acknowledge that I/we have received a copy of this permit and have
accepted Its contents including all conditions.

Date 3f Signing184



page 3
5—86—472

EXECUTIVE DIRECTORtS DETERMINATION (continued)

A. Project Description. The applicant proposes to construct a 2517
square foot single family residence and a 1076 square foot guest
house on a 2.8 acre vacant lot. The site is very steep except for
a relatively flat area near the adjacent private road that provides
access to the property. No grading is proposed to accommodate the
structures due to pre—existing building pads located on the flat
area.

B. Guest Houses. The recently adopted suggested modifications to
the Malibu Land Use Plan contains a policy describing residential
uses in order to place an upper limit on the size of allowable
second units located on the same parcel with a principal dwelling
unit. Previous Commission permit decisions in Malibu have
restricted construction of second units, whether for elderly use,
guest houses, or other purposes, to no more than 750 gross square
feet (5—84—452, Scarpellino). The Commission finds, therefore,
that as conditioned to submit revised plans showing the guest house
at no greater than 750 square feet, the project is consistent with
the suggested modifications to the Malibu Land Use Plan and Section
30250 of the Coastal Act.

C. Trails. Policy 44 of the Malibu Land Use Plan suggested
modifications requires the dedication of a trail right of way as a
condition of approval for new development, where the property
encompasses a mapped trail alignment. The Commission finds,
therefore, that as conditioned to require the dedication of a trail
easement over a portion of the property, the project is consistent
with the Malibu suggested modifications and the public access
policies of the Coastal Act.

D.Land Use Plan. The Commission finds that as conditioned, the
project is otherwise consistent with the recently adopted suggested
modifications to the Malibu Land Use Plan (December 30, 1985), and
will not prejudice the ability of the local government in preparing
a totally certifiable Local Coastal Program for the Malibu/Santa
Monica Mountains.

F

.
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p&ge 4
5—86—472

SPECIAL CONDITIONS.

l.Guest House. Prior to transmittal of permit, the applicant shall
submit for review and approval by the Executive Director, revised
plans that show the guest house to be no greater than 750 square
feet.

2.Trail Dedication. Prior to transmittal of permit, the applicant
shall submit evidence of recordation of an offer to dedicate to a
public agency or private association acceptable to the Executive
Director, a 10 foot wide minimum easement for public hiking and
equestrian use over a portion of the applicant’s property subject
to alignment by the Los Angeles County Department of Parks and
Recreation. The offer to dedicate shall be made free of prior
liens and encumbrances except for tax liens. The offer shall be
irrevocable for a period of 21 years, running from the date of
recordation, and shall run with the land in favor of the People of
the State of California, binding successors and assigns of the
applicant. The easement shall not be opened to the public until
the accepting agency agrees to accept responsibility for
maintenance and liability of the trail, except that the applicant
shall not interfere with present public use of the trail.

1146A
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Construction Management Plan
3620 NORANDA LANE

November 20, 2020

Reference: Coastal Development Plan Review No. 17-104
Minor Modification No. 20-012

Variance Nos. 19-035 & 19-036
3620 Noranda Lane (APN 4473-026-002)

Submitted to:
Richard Mollica, Acting Planning Director

City of Malibu
23825 Stuart Ranch Road
Malibu, CA. 90265-4804

310-456-2489  X482

Prepared by:
 Vitus Matare & Associates

P.O. Box 1204
Malibu, CA. 90265

(310) 317-0700
info@vitusmatare.com
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1.0 PROJECT AND SITE DESCRIPTION

It  is  a  requirement  of  the  subject  Coastal  Development  Permit  (CDP)  that  a
comprehensive Construction Management Plan be presented for the construction of the
proposed single family residence and associated improvements at 3620 Noranda Lane
in the City of Malibu. Construction is anticipated to take place between May 1st 2021
and September 30th 2022.  Following is  a  summary of  the  traffic  control  measures,
parking  plan,  construction  staging,  and  anticipated  sequence  of  events  during
construction.  The  property  owner  or  his  designated  general  contractor  shall  be
responsible for implementing all aspects of the Construction Management Plan. They
shall also notify all residents of Noranda Lane, and City of Malibu Planning Department
in writing of any changes.

The  subject  property  is  a  single  legal  lot  described  by  one  Los  Angeles  County
Assessors Parcel Number. All construction activity shall be confined to APN 4473-026-
002. More specifically, the majority of this site is considered Environmentally Sensitive
Habitat Area (ESHA) and not to be disturbed. All grading, construction, material staging,
and on-site vehicle parking shall be confined to the development footprint and under no
circumstances stray into the surrounding ESHA zone as depicted in Figure 1 on page
CMP  of  the  approved  construction  documents.  A  portion  of  this  figure  has  been
reproduced in the attached Exhibit 6.

1.1 GENERAL CONSTRUCTION MANAGEMENT REQUIREMENTS

Prior to issuance of a grading or building permit, the property owner shall designate
either a general contractor or more specifically an individual to serve as the primary
contact responsible for managing  day to day construction activities and enforcement of
all requirements stipulated in this Construction Management Plan.  For purposes of this
document we shall refer to the designee as the owner/contractor. 

1. The owner/contractor shall monitor on- and offsite vehicular parking and ensure that
at no time vehicles or delivery trucks are to be parked on any portion of  Noranda Lane.
All  vehicles  shall  either  park  on-site  or  on  Encinal  Canyon  Road.  Furthermore  no
vehicles shall be parked in the drip line of protected California Live Oak or indigenous
Sycamore trees.  Parking is available along the land side of  Encinal Canyon Road and
shuttling of workers, tools, and materials will require daily coordination by the general
contractor or his designated project manager. Note that no parking is allowed directly
adjacent to the intersection of Noranda Lane and Encinal Canyon Road due to a tight
road  shoulder  and  visibility  issues.  Reference  the  attached  Exhibit  1  regarding  the
nearest off-site parking locations

3620 NORANDA LANE – CONSTRUCTION MANAGEMENT PLAN 3/11
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2. The owner/contractor  shall  provide flag-persons to  direct  traffic  in  the event  of  a
delivery at the site entrance off 3620 Noranda Lane. In the likely event that vehicles
already parked on-site will need to be rearranged in order to make way for a delivery
said flag-person will need to make sure that the flow of daily traffic along Noranda Lane
is not held up and that entrances to neighboring properties are not inconvenienced. 

3. All construction workers and delivery personnel shall be notified to:
a. Obey all traffic laws and limit vehicular speeds to below the posted speed limit;
b. Yield to children, pedestrians, pets, and other non-construction vehicles;
c. Minimize obstruction of through-traffic lanes at all times;
d. Proceed with particular caution at the blind curve and hill directly adjacent to the 

residence at 3620 Noranda Lane.
e. Not park anywhere along the entire length of Noranda Lane or its road shoulder.

4. Advance public notice of construction delivery routing and schedule shall be provided
to the residents of Noranda Lane and the City of Malibu Planning Department. A sample
Notice is attached. Public notice of construction delivery routing and schedule shall be
made available via the following two methods:

a. An onsite posting sign shall be placed adjacent to the subject parcel's driveway. 
The construction delivery routing and schedule posting shall be updated monthly 
or as necessary, and shall remain posted at all times during construction.

b. A mailing to all property owners and tenants on Noranda Lane. The mailing shall 
occur at least 30 days prior to the commencement of construction, and will notify 
the property owners of the schedule upcoming work and the on-site posting.

c. Material deliveries inclusive of soil hauling and other material import shall be 
staged such that no more than one (1) truck enters or leaves the site every 20-
minutes. All deliveries and hauling shall be confined to normal construction hours 
as posted at the job site entrance. 

5. Construction deliveries shall be scheduled during construction working hours only,
and shall not be permitted during peak traffic hours in the morning and evenings. Peak
traffic hours are defined as occurring between 7:30 a.m. to 8:30 a.m. ,and 4:30 p.m. to
6:00 p.m.

6. All materials shall be stored on-site within the area of the development footprint as
indicated  on  Exhibit  6.  No  machinery  or  materials  may  encroach  past  the  line
designating  development  boundry  sheet  CMP.1  of  the  construction  documents.  No
materials may be stored off-site or in the private right-of-way for Noranda Lane or it's
cul-de-sac nor is any temporary parking allowed in these areas.

7. "No Construction Parking" signs shall  be posted on-site facing the east and west
sides of Noranda Lane. Reference the attached Exhibit 2. These will be in addition to
any FIRE LANE signs already posted.

8.  All  construction-related equipment and materials  shall  be stored on-site behind a

3620 NORANDA LANE – CONSTRUCTION MANAGEMENT PLAN 4/11
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locked construction fence at the end of each working day.
9.  The  owner/contractor  will  be  expected  to  personally  oversee  all  of  the  following
critical conditions:

a. Provide a photographically documented report on the condition of the private 
roadway from Encinal Canyon road up to the terminus fronting 3620 Noranda 
Lane prior to the onset of any construction or grading work;

b. That an on-site phone has reception or a ground line is provided to allow for 
communication with arriving deliveries and personnel;

e. That Noranda Lane is maintained in a clean and safe condition throughout each 
and every workday;

f. That parking rules are enforced around the clock and that shuttling of workers is 
conducted in an organized fashion minimizing the number of daily trips on 
Noranda Lane. Construction workers are encouraged to carpool or commute by 
bus;

g. Monitor dust and noise control per sections 5.0 and 6.0 of the Construction 
management plan either by designating a responsible individual and posting their
contact information at the job site entrance;

h. Conduct and document daily safety and logistics meetings per section 4.0 of this 
Construction Management Plan. All subcontractors must either participate in 
these daily logistics meetings or provide documentation of their own compliance 
with this requirement. 

i. Supervise neighbor notification of construction stages and any possible impact to 
neighborhood traffic.

2.0 GENERAL COURSE OF CONSTRUCTION OVERVIEW

The work covered under this Construction Management Plan will  be undertaken in a
sequential  manner with some activities being conducted concurrently.  The governing
criteria will be that only a limited crew can be on site at any given time. Material stocking
and available parking for vehicles will  determine the flow of work at the site,  taking
priority over traditional construction logistics. Depending upon site and other unforeseen
complications, the owner/contractor’s general sequence of work activities may require
alteration at any given time. Such alterations should be noted on the posting at the site
entrance.

The owner/contractor shall maintain all applicable permits that apply to the construction
project, as well as a copy of the approved construction documents and conditions of
approval on the project site at all times of operation. This information shall be available
to City personnel at all times.
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2.1 PROJECTED SCHEDULE & PROJECT STAGING

A summary of the general sequence for the work activities to be coordinated by the
owner/contractor is anticipated to take place in the following order:

• Installation and repair of existing fire apparatus turnaround at the terminus of Noranda
Lane. No Parking - Fire Lane signs (reference Exhibit 4) are to be installed on all sides
of the cul-de-sac at the end of Noranda Lane. Please note that the entire length of
Noranda Lane serves as a fire lane and as such NO PARKING is allowed by residents
on either side of the private roadway or its road shoulder at any point between Encinal
Canyon Road and the subject property. 

• General  debris  removal  of  grading  area  and preparation  for  site  grading.  Review
development  boundaries as  depicted  on  CMP.1  of  the  construction  documents  at
regular intervals and prior to commencement of site work. Grading permits shall not be
issued  between  November  1  and  March  31  of  any  year  (LCP 264).  A  pre-grading
meeting  meeting  is  required with  the City  Building  Inspector,  property  owner  or  his
designated representative,  and all key consultants present prior to the commencement
of any grading work.

• Excavation  of  undocumented  fill  and  replacement  with  engineered  fills.  Export  to
approved landfill. Note that the designated landfill location must be in compliance with
the  City  of  Malibu  Construction  and  Demolition  (C&D)  Debris  Recycling  Program
pursuant to the Integrated Waste Management Act of 1989 (Assembly Bill  (AB) 939.
Exported soils from the site shall be taken to an approved County Landfill or to a site
with an active grading permit and the ability to accept the material in compliance with
the City's Local Implementation Plan (LIP), Section 8.3. The owner/contractor shall refer
to  the  approved  construction  documents  for  the  specific  fulfillment  of  this  key
requirement.

• Local installation of site walls and foundation per approved structural plans prepared
by Tuchscher Engineering Group (TEG.)

• Installation  of  subsurface  drains  and  collection  drainage  in  designated  surcharge
areas per approved civil plans prepared by Tuchscher Engineering Group (TEG.)

• Completion of rough grade, site walls, and foundations to the satisfaction of the City of
Malibu Environmental & Building Safety Division. 

• Construction  of  single  family  residence  and  associated  site  improvements  per
approved construction documents.

• Finish grading,  installation of  on-site  waste treatment system,  landscaping,  paving
and related site improvements.
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• Final  inspection of  Noranda Lane and restoration  to  at  minimum the documented
roadway condition prior to onset of any construction activity at 3620 Noranda Lane.

3.0 HEALTH AND SAFETY

The owner/contractor shall consider safety and the prevention of accidents an integral
part of its operation. Under Federal, State and local laws, Contractor is responsible to
provide  a  safe  working  environment,  and  to  protect  life,  health  and  safety  of  its
employees and subcontractors' personnel. Although providing safe working conditions is
primarily  a  management  responsibility,  safety  and  accident  prevention  can  be
accomplished  only  through  coordinated  efforts  of  all  employees  and  subcontractor
personnel. If the task or service being undertaken cannot be done safely, the Contractor
shall discontinue work until proper controls can be established.

The owner/contractor will  hold daily tailgate meetings for its employees prior to work
commencement. Additionally, the owner/contractor will mandate that subcontractors be
required to hold similar daily tailgate meetings covering their respective portion of the
work. These meetings are intended for the discussion of the projected work schedule,
shuttling  of  workers,  tools  and  materials  from  the  designated  parking  areas  along
Encinal  Canyon  Road  to  the  Noranda  Lane construction  site,  and  to  prepare  each
worker for any potential hazards associated with these work activities. A copy of the
daily or weekly safety meeting logs will be maintained onsite at all times. All personnel
attending  the  safety  meeting  will  be  required  to  sign  the  safety  meeting  log  upon
completion of the tailgate safety meeting. During the tailgate meetings, personnel will be
reminded of neighborhood requirements as well as site conditions and are encouraged
to participate with health, safety, and logistical concerns.
At the conclusion of the project, copies of all daily activities will be presented in a final
report to the property owner for distribution to relevant parties.
The owner/contractor shall ensure continuous emergency vehicle access across the full
length of Noranda Lane and its terminus.

4.0 DUST CONTROL MEASURES

Dust control will be considered an important part of the overall project. 
Contractor  will  direct  a  localized  fine  water  spray  to  the  source  of  excavation  or
compaction activities, as required, thereby reducing airborne dust particles. To minimize
the run-off of water, the water supply will be used only when necessary.
The  main  mechanism  for  the  control  of  fugitive  dust  emissions  from  construction
activities and wind erosion is watering, which leads to the formation of a surface crust to

3620 NORANDA LANE – CONSTRUCTION MANAGEMENT PLAN 7/11

195



reduce  the  available  reservoir  of  dust.  The  effectiveness  of  wet  suppression  is
dependent  on  the  type  of  activities  occurring,  the  frequency  of  watering,  and  the
meteorological conditions. At no time shall water runoff be allowed to enter the Noranda
roadway.

Dust control measures will include, but may not be limited to:
•  Watering  all  active  construction areas at  least  daily  and more often during  windy
periods.
• Active areas adjacent to stockpiles or open excavation should be maintained damp at
all times.
• Cover all hauling trucks or maintain at least 2 feet of freeboard. Apply water at least
twice daily to unpaved access drive and staging areas.
• Sweep daily any paved areas or finished slabs.
•  Sweep adjacent street within the hour if  visible soil  material  is  deposited onto the
roadway surface.
• Enclose, cover and water daily any exposed soil stockpiles on the construction site.
• Limit traffic speeds on Noranda Lane to 15 mph.
• Install sandbags or other erosion control measures per project civil plan to prevent silt
runoff.
• Suspend excavation and grading activity when winds (instantaneous gusts) exceed 25
mph.
•  Check all  vehicles for  material  residue and clean if  necessary.  The private paved
roadway, Noranda Lane will be checked for any material possibly tracked out, despite
mitigation efforts. The owner/contractor will take all reasonable measures to clean the
roadway of this material within an hour of observation.

5.0 NOISE MITIGATION

The  following  measures  will  be  undertaken  to  minimize  noise  intrusion  during  site
activities.
• Construction activities will be limited to the hours of 7 a.m. to 7 p.m. on weekdays,
and 8  a.m.  to  5 p.m.  on  Saturdays.  No construction  work  is  permitted  Sundays  or
holidays.
• All equipment driven by internal combustion engines will be equipped with appropriate
mufflers in good operating condition.
• When feasible,  “quiet”  models  of  stationary  equipment  such  as  air  compressors,
generators are to be employed.
• Stationary  noise-generating  equipment  will  be  located  as  far  as  possible  from
neighboring property.
• No job site radio or walkie-talkie shall be set at a volume where it can be heard off-
site.
• No unnecessary idling of internal combustion engines will occur on-site or off.
• The owner/contractor  shall  act  as  “noise  disturbance coordinator,"  responsible  for
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responding  to  any  local  complaints  about  construction  noise.  The  disturbance
coordinator will determine the cause of the noise complaints and as practicable, institute
measures to correct the problem.

6.0 STORMWATER POLLUTION PREVENTION (SWPPP) AND 
EROSION CONTROL PLANS (ECP)

The owner/contractor must follow all  requirements for storm water management and
erosion  control  as  specified  in  the  approved  civil  plan  prepared  by  Tuchscher
Engineering Group (TEG.) Owner/contractor shall  comply with all  BMPs designed to
minimize erosion and sediment transport.

The undersigned property owner acknowledges and agrees to abide by all terms and
conditions set  forth  in  this  construction management  plan and shall  remain the key
contact until such a time that a owner/contractor is specified prior to permit issuance.

-------------------------------------------        
Roman & Talke Stauss
Portshead Ventura Harbor
918 Puerto Place
VENTURA, CA. 93001                                                 
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SAMPLE NOTICE for mailing:

_________________________
date

Dear Owners and Occupants,

    Due to construction work at 3620 Noranda Lane scheduled to take place 
between May 1st 2021 and September 30th 2022, traffic along the private 
road will be temporally increased. Advance public notice of construction 
delivery routing and schedule for this project is being provided by way of a 
sign posted at the subject property. The sign is located on the construction 
fence fronting 3620 Noranda Lane.
    All effort will be made to avoid unnecessary noise or excessive vehicular 
traffic. All construction related vehicles will be parked within designated 
areas on the construction site or on Encinal Canyon Road.  
We apologize for any inconvenience the increased traffic may cause you 
and thank you for your cooperation. For further information regarding this 
project please contact:

______________________________________          
_____________________________________
name                                                   title                                                      

_______________________________________
24 hour phone no.
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SAMPLE NOTIFICATION for posting at site

_________________________
date

Dear Noranda Lane Neighbors,

                   Please be advised of the following deliveries and construction 
site activity schedule for the month of 
___________________________________.

Expected Deliveries - (show as list)
____________________________________   
______________________________
(Indicate dates and all major deliveries in a vehicle larger than a full size 
pick up truck.)

Type of construction activities schedule for the month - 
_______________________________________
(Indicate number of workers from each trade expected on-site and type of 
work to be performed.)

    All effort will be made to avoid unnecessary noise or excessive vehicular 
traffic. We will be keeping all of our vehicles parked within designated 
areas on the construction site or on Encinal Canyon Road.  

We apologize for any inconvenience the increased traffic may cause you 
and thank you for your cooperation. For further information regarding this 
project or to advise us of any issue please contact:

______________________________________          
_____________________________________
name                                                   title                                                      

_______________________________________
24 hour phone no.
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NOTICE OF PUBLIC HEARING 
CITY OF MALIBU 
CITY COUNCIL 

The Malibu City Council will hold a public hearing on MONDAY, August 14, 2023, at 6:30 p.m. on 
the item listed below in the Council Chambers at Malibu City Hall, located at 23825 Stuart 
Ranch Road, Malibu, CA, and via teleconference.  

Public comment can be submitted ahead of the public hearing to citycouncil@malibucity.org for 
inclusion in the public record. To view and participate during the public hearing, please review the 
meeting agenda posted at MalibuCity.org/AgendaCenter and follow the directions for public 
participation. 

APPEAL NO. 23-001 – An appeal of Planning Commission Resolution No. 23-02, determining the 
project is categorically exempt from the California Environmental Quality Act, and approving Coastal 
Development Permit No. 17-104 for the construction of a new single-family residence, a basement 
including a subterranean garage, a new onsite wastewater treatment system, exterior site 
improvements including a new swimming pool, spa, deck, landscape, hardscape and grading; 
including Variance No. 19-035 to allow for development within the required Environmentally 
Sensitive Habitat Area buffer, Site Plan Review No. 23-003 for development on slopes steeper than 
3 to 1, but flatter than 2.5 to 1, Minor Modification No. 20-012 for the reduction of the required front 
yard setback by up to 50 percent and Offer-to-Dedicate No. 23-001 for a trail easement 

Location: 3620 Noranda Lane 
APN: 4473-026-002 
Zoning: Rural Residential, Five-Acres 
Applicant: Vitus Matare & Associates 
Appellants: Neil Popowitz, RELAW APC 
Owners: 3620 Noranda LLC 
Environmental Review: Categorical Exemption CEQA Guidelines Sections 15303(a), 

15303(e) and 15304(b) 
Application Filed: November 8, 2017 
Appeals Filed: November 13, 2023 
Case Planner Raneika Brooks, Senior Planner 

310-456-2489, ext. 276
rbrooks@malibucity.org

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), 
the Planning Commission previously analyzed the proposed project and found that it is listed among 
the classes of projects that have been determined not to have a significant adverse effect on the 
environment. Therefore, the project is categorically exempt from the provisions of CEQA pursuant to 
CEQA Guidelines Sections 15303(a) and (e) – New Construction or Conversion of Small Structures 
and 15304(b) – Minor Alterations to Land. The Planning Commission further determined that none 
of the six exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines 
Section 15300.2).  

A written staff report will be available at or before the hearing for the projects. All persons wishing to 
address the Council regarding these matters will be afforded an opportunity in accordance with the 
Council’s procedures. 

Copies of all related documents can be reviewed by any interested person at City Hall during 
regular business hours. Oral and written comments may be presented to the City Council on, or 

Exhibit G202

mailto:citycouncil@malibucity.org
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before, the date of the meeting. 
 
If there are any questions regarding this notice, please contact Senior Planner Brooks at (310) 456-
2489, ext. 276.   
 
Richard Mollica, Planning Director  
 
Publish Date: July 20, 2023 
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