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Council Agenda Report

To: Mayor Silverstein and the Honorable Members of the City Council 

Prepared by:  Brandie Ayala, Administrative Analyst 

Reviewed by: Robert DuBoux, Public Works Director/City Engineer 

Approved by: Steve McClary, City Manager 

Date prepared: May 1, 2023  Meeting date: June 12, 2023 

Subject: Fiscal Year 2023-2024 Wastewater Service Charges 

RECOMMENDED ACTION:  1) Conduct the Public Hearing to receive public testimony 
and consider all protest concerning the adoption of the Engineer’s Report regarding the 
levy of wastewater services fees through property taxes; and 2) Unless there are 
protests from majority of the affected property owners, adopt Resolution No. 23-28 
approving the Engineer’s Report and collection of wastewater services charges on the 
county tax roll for Fiscal Year (FY) 2023-2024 for City of Malibu Assessment District No. 
2015-1 (Civic Center Wastewater Treatment Facility – Phase-1). 

FISCAL IMPACT: All operation and maintenance costs associated with the Civic Center 
Water Treatment Facility (CCWTF) are paid by revenue generated by the wastewater 
and recycled water service fees. The City is responsible for costs applicable to City-
owned properties located within the boundaries of the assessment district and those 
expenses are included in the annual budget. 

When the wastewater rates were first developed, they were based on estimated costs for 
running the facility. After the first three years of operation, it became evident that some 
costs are higher than originally anticipated. For FY 2018-19 and FY 2019-20, a General 
Fund Loan in the amount of $327,334 was used to cover these additional expenses to 
operate and maintain the CCWTF. 

On May 11, 2020, the City Council discussed the wastewater and recycled water rates 
for the CCWTF. Due to the economic impacts of the COVID-19 pandemic on 
businesses, the City Council directed staff to postpone raising the wastewater and 
recycled water rates and to continue to use the current wastewater and recycled water 
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rates for FY 2020-21. Additionally, the Council directed staff to treat the excess operating 
costs of the CCWTF as a loan from the General Fund to the CCWTF Operations and 
Maintenance Fund with a repayment term of three years commencing in FY 2021-22. 
The repayment of the General Fund Loan is built into the new wastewater and recycled 
water rates for FY 2021-22 through 2023-24. 
 
The projected budget for FY 2023-24 anticipates expenditures of $2,308,098 for the 
CCWTF. The approved wastewater and recycled water rates will generate sufficient 
revenue to cover the operation, maintenance, management costs, and the third year of 
loan repayment. 
 
WORK PLAN: This item was included as item 8.h in the Adopted Work Plan for Fiscal 
Year 2022-2023. 
 
DISCUSSION: In July 2016, the City began construction on the CCWTF, wastewater 
collection system, recycled water distribution system, and the groundwater injection 
wells. In October 2018, construction was completed, and all developed property owners 
were connected. Connected property owners are responsible for paying for wastewater 
and recycled water at a rate that will provide sufficient revenue to offset the associated 
operation, maintenance and management costs. 
 
On January 23, 2017, the City contracted with Raftelis Financial Consultants, Inc. (RFC) 
to develop a wastewater and recycled water rate study. The study identified the 
proposed budget needed to operate and maintain the wastewater treatment, recycled 
water, and injection wells systems. The wastewater and recycled water rates were 
developed to provide a fair and equitable rate structure that would provide sufficient 
revenue to operate and maintain the systems. Since the CCWTF was not yet completed, 
the original wastewater and recycled water service rates were developed based upon 
assumptions for the operation, maintenance, and management costs of the CCWTF. 
Unfortunately, the original assumptions made to develop the original wastewater and 
recycled water service rates were not sufficient to cover the actual expenses. 
 
On May 11, 2020, the City Council discussed the wastewater and recycled water rates 
for the CCWTF. Due to the economic impacts of the COVID-19 pandemic on local 
businesses, the City Council directed staff to postpone raising the wastewater and 
recycled water rates and to continue using the current wastewater and recycled water 
rates for FY 2020-21. Additionally, the Council directed staff to treat the excess operating 
costs of the CCWTF as a loan from the General Fund to the CCWTF Operations and 
Maintenance Fund with a repayment term of three years commencing in FY 2021-22. 
 
On June 22, 2020, the City Council approved the collection of wastewater services 
charges for the CCWTF for FY 2020-21. Council also approved the terms for the loan, 
which include establishing the interest rate for the loan based on the published quarterly 
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apportionment rate from Local Agency Investment Fund (LAIF) as established by the 
Treasurer of the State of California. This interest will be accrued to the loan annually and 
will compound over the life of the loan. 
 
On October 28, 2020, the Administration and Finance Subcommittee recommended the 
City Council approve the interfund loan agreement with these terms. On November 9, 
2020, City Council adopted Resolution No. 20-61 approving an interfund loan agreement 
for the CCWTF Operations and Maintenance Fund. 
 
On May 13, 2021, staff provided a presentation to City Council regarding revising the 
wastewater and recycled water rates. Council directed staff to send out Proposition 218 
Notices to the property owners and to hold a public hearing on the rates. On June 2, 
2021 a notice of a public hearing set for June 28, 2021 to adopt the 2021 Wastewater 
and Recycled Water Rate Update Study and establish wastewater and recycled water 
service charges for FY 2021-22, 2022-23, and 2023-24 was mailed to all developed 
property owners in the Phase 1 wastewater prohibition area. At the public hearing, the 
City Council did not receive protests from a majority of the affected property owners (16 
or more) and adopted the 2021 Update Study and the collection of the wastewater 
service fees on the County property tax bills. 
 
Budget 
An analysis of the actual operation and maintenance costs are required to provide 
adequate wastewater and recycled water service rates. RFC reviewed the three years of 
data and has developed a revised operation and maintenance budget. The revised 
budget provides the framework for the City’s operating, maintenance, and capital 
budgets, and has been used to develop the wastewater and recycled water rates. The 
proposed budget includes the following: 
 

1. Contract Costs: Actual costs for the operation and maintenance identified in the 
City’s contract with Integrated Performance Consultants, Inc., the City’s 
contracted operator for the CCWTF. Generally, these costs include the actual 
labor to operate the systems. 

2. Pass-through Costs: Reimbursable expenses by the CCWTF operator and not 
included in the Contract Costs. These items include chemicals, replacement of 
equipment, fuel for the backup generators, and the biosolids removal and 
disposal. 

3. Direct Costs: Additional expenses the City will incur operating and maintaining 
the CCWTF including utilities, insurance, operating supplies, and water quality 
monitoring. 

4. General Fund Loan Payment: The General Fund Loan repayment. 
 
The CCWTF projected total annual budget for FY 2023-24 is $2,308,098. 
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Wastewater Rates 
The objectives used in developing the recommended rates were based on the equitable 
sharing of the wastewater costs and actual services provided. 
 
In January 2016, the City established Assessment District No. 2015-1 (Assessment 
District). This Assessment District provided a method of equitable distribution of the 
design and construction costs based on the estimated flow and strength of the 
wastewater contributed by each parcel. To be consistent, the wastewater and recycled 
water rates were developed using the same methodology used in the Assessment 
District. This ensures a fair and equitable distribution of the operation and maintenance 
of the wastewater, recycled water and injection wells systems. 
 
Using equivalent Dwelling Units (EDUs) allows the development of a base unit to which 
all parcels are compared and rates to be established. For example, a standard home is 
represented by the number of fixtures, wastewater flow and strength. A restaurant is 
then defined by how many standard homes, or EDUs, its flow is equal to. An analysis 
was created to arrive at a standard EDU for wastewater rates using a similar 
methodology used in the Assessment District. Each parcel would pay a monthly service 
rate based on how many EDUs the parcel’s flow and strength would be equal to. For 
example, City Hall has a total of 6.36 EDUs. The following table shows the calculated 
EDUs for Phase One: 
 

 EDUs Percent 
Developed Parcels 379.79 71% 
Undeveloped Parcels 152.07 29% 
 531.86 100% 

 
Since vacant parcels will not be using wastewater and recycled water services until they 
are developed, the vacant parcels will not be factored into the development of the 
wastewater rates under Proposition 218. The total annual budget was divided by 
developed EDUs to calculate the monthly cost per EDU (Annual Budget / 379.79 EDU / 
12 months).  
 

Budget Category FY 2023-24 
Maintenance and Operation 
Contract $1,205,000 
Pass-Through Costs $347,500 
Direct Costs $512,476 
General Fund Loan Repayment $243,122 
Total $2,308,098 
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The total monthly charge for each parcel is determined by multiplying the EDU rate by 
the total EDUs for each parcel. Each developed parcel’s monthly service charge is 
included in Attachment 1. The proposed wastewater rates are 9% lower than last year.  
The reduction of the service charge is due to the addition of 5 developed parcels within 
Phase 1 connecting into the CCWTF.  The following table illustrates the wastewater 
service rates per EDU over the last three years: 
 
 
 
 
 
General Fund Repayment 
During the first two years of operating the CCWTF, the City used a loan of General 
Funds to cover the additional operating and maintenance expenses. The additional 
expenses include higher than anticipated electrical and water treatment costs, insurance 
for the facility, and required water quality monitoring. An estimated total of $327,334 of 
General Funds was used during FY 2018-19 and FY 2019-20. This amount must be 
reimbursed by the connected property owners in the Civic Center area. An interest rate 
based on the published quarterly apportionment rate from LAIF as established by the 
Treasurer of the State of California will be used for the loan. This interest will be accrued 
to the loan annually and will compound over the life of the loan.  
 
Recycled Water Rates 
The CCWTF treats wastewater to a level at which it can be used for recycled water. The 
treated wastewater is disinfected and sent to the recycled water system. If there is a 
surplus, the recycled water will be injected into the ground through the injection wells. 
There is a minimal difference in operation and maintenance costs between groundwater 
injection and recycled water distribution costs. Based upon this analysis and input from 
stakeholders, property owners within Phase One would receive their wastewater flow 
back as recycled water (minus a 5% loss in the treatment process) at no additional cost. 
However, recycled water rates need to be established based on those property owners 
who exceed their allocations and for those property owners outside the Phase One 
boundary who wish to purchase recycled water. 
 
The recycled water rates will be split up into the following categories and tiers: 
 

• Inside Assessment District – This rate includes those properties located within the 
boundary of Phase One. 

o Tier 1 - Recycled water equal to the Phase One property owner’s 
wastewater flow minus five percent (5%) due to water loss 

o Tier 2 - Excess usage by Phase One property owners beyond their 
wastewater flow 

 FY 2021-22 FY 2022-23 FY 2023-24 
Wastewater Rate ($/EDU) $546.26 $558.56 $506.44 
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• Outside Assessment District – Those property owners who seek to purchase 
recycled water outside the boundary of Phase One. 

 
The recycled water rates are calculated to recover the capital, operations and 
maintenance costs associated with the wastewater to meet the requirements for recycled 
water. Under the Inside Assessment District category, Tier 2 rates were calculated to be 
$2.36 per hundred cubic feet. 
 
Since those properties located outside the Assessment District did not contribute to the 
capital costs, those costs, as well as the operation and maintenance costs, will need to 
be recovered under the Outside Assessment District category. Those rates were 
calculated to be $5.93 per hundred cubic feet. This rate is lower than Los Angeles 
County Waterworks District No. 29 usage rate of $6.41. 
 
These recycled water rates will be in effect through FY 2023-24. 
 

 FY 2020-21 FY 2021-22 FY 2022-23 FY 2023-24 
Inside District     

Tier 1 $0.00 $0.00 $0.00 $0.00 
Tier 2 $2.04 $2.24 $2.30 $2.36 

Outside District $5.70 $5.81 $5.87 $5.93 
 
Any additional revenue generated by the recycled water rates will offset future operation 
and maintenance budgets and could reduce the need for future rate increases.  
 
Proposition 218 
In July 2006, the California Supreme Court determined that water and wastewater 
service charges are property-related charges and therefore are subject to Proposition 
218 procedural requirements. Proposition 218 procedures require notices to be mailed to 
each property owner 45 days prior to the public hearing on any proposed fee increase. 
Proposition 218 prohibits the adoption of a fee increase if a majority of property owners 
of the service attributable to the property. 
 
On June 2, 2021 a notice of a public hearing set for June 28, 2021 to adopt the 2021 
Wastewater and Recycled Water Rate Update Study and establish wastewater and 
recycled water service charges for FY 2021-22, 2022-23, and 2023-24 was mailed to all 
developed property owners in the Phase 1 wastewater prohibition area. At the public 
hearing, the City Council did not receive protests from a majority of the affected property 
owners (16 or more) and adopted the 2021 Update Study and the collection of the 
wastewater service fees on the County property tax bills. 
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The FY 2023-24 wastewater service fees are posted on the City's website.  In June 
2023, a letter was sent to all property owners in the Phase One wastewater prohibition 
area advising them of the availability of this information (Attachment 2). 
 
ATTACHMENTS:  

1. Resolution No. 23-28 (Placing FY 2023-2024 wastewater service fees on property 
tax bills) 

2. Letter sent to property owners (regarding public hearing and FY 2023-2024 
wastewater service fees 

3. Notice of public hearing 
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ATTACHMENT 1 

RESOLUTION NO. 23-28 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU 
APPROVING THE COLLECTION OF WASTEWATER SERVICE 
CHARGES ON THE COUNTY TAX ROLL FOR THE FISCAL YEAR 
2023-2024 FOR CITY OF MALIBU ASSESSMENT DISTRICT NO 
2015-1 (CIVIC CENTER WASTEWATER TREATMENT FACILITY – 
PHASE – 1) 
 

 
The City Council of the City of Malibu does hereby find, order, and resolve as follows: 
 
SECTION 1.  Recitals.  

 
A. The City Council of the City of Malibu, State of California, did on May 13, 

2021, approved the 2021 Wastewater and Recycled Water Rates Study, 
authorized the mailing of the Proposition 218 notices to the affected property 
owners, and set June 28, 2021, as a public hearing date to establish the revised 
wastewater and recycled water service charges. 
 

B. On June 8, 2023 a detailed notice of the proposed wastewater service fees 
being placed on the County property taxes was mailed to all developed 
property owners in the Phase 1 wastewater prohibition area.  The notice 
provided details on how to submit a protest of these proposed rates. 

 
C. The City Clerk fixed a time and place for a public hearing relating to the 

proposed wastewater service fees.  
 
D. At the time set for the public hearing, all comments, objections and protests 

were duly heard and considered. 
 

E. At the public hearing, the City Council did not receive protests from a 
majority of the affected property owners (33 or more). The City Council is 
now satisfied as to levying the wastewater service fees on the County property 
taxes in accordance with Health and Safety Code Sections 5470-5474.10. 
 

SECTION 2. The City Council adopts the attached Exhibit A, Engineer’s Report and 
approves the levying of the wastewater service fees on the County property taxes. 
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_____________________ 

ATTACHMENT 1 

SECTION 3. The City Clerk shall certify to the passage and adoption of this resolution and 
enter it into the book of original resolutions. 

 
PASSED, APPROVED, and ADOPTED on 12th day of June 2023. 
 
 

      _____________________________ 
BRUCE SILVERSTEIN, Mayor 

ATTEST: 
 
 
___________________________ 
KELSEY PETTIJOHN, City Clerk 
 (seal) 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
TREVOR RUSIN, Interim City Attorney 
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Exhibit A 
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City of Malibu 
23825 Stuart Ranch Road ♦ Malibu, California ♦ 90265-4861 

Phone (310) 456-2489 ♦ Fax (310) 317-0950 ♦ www.malibucity.org 

Recycled Paper 

May 24, 2023 

SUBJECT: CIVIC CENTER WASTEWATER TREATMENT FACILITY PROJECT 
WASTEWATER BILLING  

Dear Property Owner, 

You are receiving this notification because you are a property owner within Assessment District 
2015-1 and are required to pay wastewater services fees for the associated operation, maintenance, 
and management costs of the Civic Center Water Treatment Facility (CCWTF). On June 28, 2021, the 
City Council adopted the revised wastewater and recycled water rates.  The revised rates can be 
located on the City’s website at www.malibucity.org/ccwtf. 

In order to simplify the wastewater billing, the City has elected to have the wastewater service 
charges collected on the County property taxes. The wastewater services charges from July 1, 2023 
to June 30, 2024 will be added to the property taxes. Please see the attachment for your specific 
property and amount. 

On June 12, 2023, at 6:30 p.m. the City Council will hold a public hearing to adopt a resolution to 
allow the wastewater services charges to be collected with the property taxes and to hear any 
objections to this method. Objections can also be mailed to the City Clerk prior to the City Council 
meeting. 

If you have any questions or need additional information, please contact me at (310) 456-2489, ext. 
339. 

Sincerely, 

Robert DuBoux, PE, ESQ. 
Public Works Director/City Engineer 

Enclosures: Engineer’s Report for Fiscal year 2023-2024 Wastewater Service Fees 

ATTACHMENT 2
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ATTACHMENT 3 
 

NOTICE OF PUBLIC HEARING  
CITY OF MALIBU 
CITY COUNCIL 

 
The City of Malibu City Council will hold a public hearing on MONDAY, June 12, 2023, 
at 6:30 p.m. on the item listed below in the Council Chambers at Malibu City Hall, 
located at 23825 Stuart Ranch Road, Malibu, CA, and via teleconference.  
 
Public comment can be submitted ahead of the public hearing to 
citycouncil@malibucity.org for inclusion in the public record. To view and participate 
during the public hearing, please review the meeting agenda posted at 
MalibuCity.org/AgendaCenter and follow the directions for public participation. 
 
PUBLIC HEARING TO HEAR COMMENTS AND CONSIDER RESOLUTION LEVYING 
WASTEWATER SERVICES FEES FOR THE CIVIC CENTER WASTEWATER 
TREATMENT FACILITY – PHASE ONE FOR PARCELS WITHIN ASSESSMENT 
DISTRICT NO. 2015-1. 
 
Written objections, protests, or comments regarding the Wastewater Services Fees for 
Assessment District No. 2015-1 may be submitted to the City Clerk by email to 
cityclerk@malibucity.org between now and Monday, June 12, 2023.  If you are unable 
to submit your objections by email please contact the City Clerk at (310) 456-2489, ext. 
228 to make alternative arrangements.  All written objections or comments must be 
received prior to the opening of the public hearing. 
 
IF YOU CHALLENGE THE CITY COUNCIL’S ACTION IN COURT, YOU MAY BE 
LIMITED TO RAISING ONLY THOSE ISSUES RAISED AT THE PUBLIC HEARING 
DESCRIBED IN THIS NOTICE, OR OTHERWISE HELD BY THE CITY, OR IN WRITTEN 
CORRESPONDENCE DELIVERED TO THE CITY, EITHER AT OR PRIOR TO THE 
PUBLIC HEARING. 
 
A copy of all relevant material, including resolutions, staff reports, and Engineer's 
Reports, are on file and available by request.  Requests or questions about this notice 
should be directed to Public Works Director Robert DuBoux at (310) 456-2489 ext. 339 
or rduboux@malibucity.org 
         
Robert DuBoux, Public Works Director 
 
Publish Date: June 1 and June 8, 2023 
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